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PREFACE. 



The object of this book is to present the existing law relative 
to the powers and duties of supervisors, both individually and 
collectively, from the time of their election to the close of their 
official year. The various statutes relating to them have been 
gathered from the acts of the legislature for the last half cen- 
tury, and arranged for ready reference. The decisions of the 
courts construing these statutes have also been examined and 
the principle enunciated given in connection therewith. The 
statutes have, been quoted at length in order to make the book 
a practical compendium of the whole law upon the subject, and 
a safe guide wherever the statute books may not be accessible. 
The need of a work of this kind has long been felt It is now 
over fifteen years since any attempt has been made to compile 
the laws on this subject, and during that interim many and 
important changes have been made. The jurisdiction of super- 
visors has been materially extended, and they are rapidly 
becoming, in the most important sense of the term, county leg- 
islators. We are glad to believe that the time is not far distant 
when the local and sectional matters which now occupy so 
much of the sessions of our Legislature, and so large a place 
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in the Session Lows, will be disposed of by the boards of 
supervisors. 

At the time of publishing {his book the Session Laws for the 
year 1869 have not been issued, but the original copies of those 
laws, on file in the office of the Secretary of State, have been 
carefully examined, and it is believed that all which relate to 
the subject under consideration will be found in the following 
pages. L G. T. 

Tboy, August, 1869. 
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CHAPTER L 

THEIR ELECTION AND DUTIES AS TOWN OFFICERS. 

1. Election And qualification. 

2. To give security. 
8. General duties. 

4. Duties on division of town. * 

5. To'make jury list. 

6. As to common schools. 

7. Duties under the election law. 

8. Powers and duties as water commissioner. 

9. To deliver books and papers to successor. 
10. Compensation. 

1. Election and Qualification. 

Election. There shall be chosen at the annual town meet- 
ing, in each town, one supervisor. (1 R. S. 340, as amended ; 
Laws 1866, ch. 30.) Such supervisor shall be chosen by ballot. 
(1 R. S. 343.) No person is eligible to the office unless he be an 
elector of the town for which he is chosen (1 R. S. 345) ; nor is 
a person eligible who holds the office of commissioner for loan- 
ing the moneys of the United States deposited with the State 
of New York for safe keeping (Laws 1838, ch. 58) ; nor one 
who holds the office of trustee of a school district. (Laws 1841, 
ch. 260.) 

What offices may not hold. No supervisor of any town can 
be appointed to hold the office of superintendent of the poor in 
any county in this State (Laws 1829, ch. 352) ; nor of commis- 
sioner of deeds (1 R. S. 110) ; nor of county treasurer (1 R. S. 
114) ; nor commissioner for loaning the moneys of the United 

States deposited with this State (1 R. S. 345 ; Laws 1838, ch. 
1 
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2 Election and Qualification. 

58) ; nor trustee of a school district, or member of a board of 
education. (Laws 1864, ch. 555, title 7, § 23.) 

To take oath. Every person chosen or appointed to the 
office of supervisor, before he enters on the duties of his office, 
and within ten days after he shall be notified of his election or 
appointment, shall take and subscribe, before some justice of 
the peace or commissioner of deeds, the oath of office prescribed 
in the sixth article of the Constitution of this State. (1 K. 8. 
345.) Such oath shall be administered without reward, and 
the justice or commissioner before whom the same shall be 
taken shall also, without reward, certify in writing the day and 
year when the same was taken, and shall deliver such certifi- 
cate to the person by whom the oath was taken. (1 K. S. 345.) 
The oath may also be subscribed and sworn before the town 
clerk of the town in which such office shall be elected. Such 
oath shall be administered and certified without fee or reward. 
(Laws 1838, ch. 172.) Acts designating persons to administer 
the oath of office to officers, are held to be merely directory. 
(3 Hill, 42 ; 4 E. D. Smith, 430.) The supervisor taking the 
oath, within eight days thereafter, shall cause the certificate to 
be filed in the office of the town clerk. (1 E. S. 345.) If any 
pprson chosen supervisor shall not take and subscribe such oath 
and cause the certificate thereof to be filed as above required, 
such neglect shall be deemed a refusal to serve. (Id.) But if 
he enters upon the duties of his office before he shall have 
taken such oath, he shall forfeit to the town the sum of fifty 
dollars. (1 S. S. 347.) If his name appears on the poll list, that 
is to be deemed a sufficient notice of his election ; but if not, 
he is entitled to a notice of his election from the town clerk of 
the town, within ten days after the meeting at which he is 
chosen. See Form 1. 

Penalty for refusing to serve. If any person chosen or ap- 
pointed supervisor shall refuse to serve, he shall forfeit to the 
town the sum of fifty dollars. (Id.) 

Tenure of office. Supervisors shall hold their office for one 
year, and until others are chosen in their places and have 
qualified. (Id.) 
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Vacancies, how fitted. Vacancies in the office of supervisor 
may be supplied by a special town meeting to be called by the 
town clerk within eight days after the happening of such 
vacancy. If such call is not made, or the electors shall not, 
within fifteen days after the happening of such vacancy, supply 
the same by an election at town meeting, the same shall be 
supplied by the justices of the town. (1 R. S. 348.) Three jus- 
tices are necessary to make a valid appointment, but where 
there are less than three residing in a town wherein a vacancy 
occurs, the jvstice or justices residing in such town may asso- 
ciate with themselves one or more justices from an adjoining 
town as may be necessary to make the number of three. (Id.) 

When the justices appoint they are to appoint some person 
other than one of their own number, by a warrant under their 
hands and seals, and are to cause such warrant to be forthwith 
filed in the office of the town clerk, who shall forthwith give 
notice to the person appointed. (1 R. S. 348.) See Form 2. 

Should the electors omit, at their annual town meeting, to 
elect a supervisor — as in case of a tie vote or otherwise — the 
justices may appoint a supervisor immediately without wait- 
ing for a special town meeting ; and a person so appointed will 
be entitled to hold the office in preference to one elected at a 
special town meeting. {People v. Van &orne> 18 Wend. 515.) 
A special town meeting can properly be called to elect a super- 
visor only where a vacancy occurs, after an officer has been 
duly chosen at the annual town meeting. 

The justices cannot appoint one of their own number. (33 
Barb. 287.) Where the justices acquire jurisdiction, their ap- 
pointment cannot be questioned collaterally. (6 Johns. 69 ; 5 
Denio, 409.) 

Where a supervisor whose term has expired continues to 
discharge the duties of the office, under the statute authorizing 
him to do so until his successor has qualified, the office is not 
vacant. (Tappan v. Orey y 9 Paige, 507.) 

Resignation. Should any supervisor desire to resign his 
office, he may give notice of his intention so to do to any three 
justices of the peace of the town, who may, for sufficient c*use 
shown, accept the resignation. Whenever the justices shall 
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accept any such resignation, they shall forthwith give notice 
thereof to the town clerk of the town, and it then becomes his 
duty to call a special town meeting to supply the vacancy. (1 
R. S. 818.) 

2. To oiye Bsuukiti. 

General bond. It is the duly of every supervisor hereafter 
elected, within thirty days after entering upon his office, to 
make and deliver to the town clerk of his town his bond, in 
such penalty and with such sureties as the board of town audit- 
ors shall prescribe, conditioned for the faithful discharge of his 
official duties, and that he will well and truly keep and pay 
over and account for all moneys belonging to his town and 
coming into his hands as 'such supervisor. (Laws 1866, ch. 534, 
as amended ; 1868, ch. 721.) See Form 8. 

The sureties to the above bond will be liable only for derelic- 
tion in duty during the term for which the supervisor was 
chosen at the time the obligation was entered into, and not for 
those which happen under his reappointment. {Kingston Mut. 
Ins. Co. v. Clark, 88 Barb. 196.) 

In addition to the bond or bonds that the supervisors of the 
several towns of this State are now by law required to execute, 
the supervisor of every town in this State, which has a local 
school fund belonging to said town, shall, before entering upon 
the duties of his office, execute a bond with two or more suffi- 
cient sureties in double the amount of all school moneys, funds 
or securities belonging to such town, and which by law is 
under the control, or in the custody of the supervisor of such 
town ; such bond to be in accordance with the requirements 
of section twenty of chapter one hundred and seventy-nine, 
Laws of eighteen hundred and fifty-six, and subject to all of 
tbe provisions thereof, except as herein specified. (Laws 1866, 
ch. 78.) See Form 4. 

The requirements of section twenty, above referred to, will 
be found under subdivision 6 of this chapter. 

For bounties. Supervisors are further required to give bonds 
for the safe keeping, etc., of the bounty moneys, but this 
requirement has become practically obsolete since the close of 
the war. 
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8. General Duties. 

The following are the general duties of supervisors acting as 
'town officers, as prescribed by the statutes. These duties will 
be more specifically noticed in their appropriate place : 

To receive and pay money. The supervisor of each town 
shall receive and pay over all moneys raised therein for defray- 
ing town charges, except those raised for the support of high- 
ways and bridges, of common schools, and of the poor where 
poor money shall be raised. (1 R. S. 349.) 

Sue for penalties. He shall prosecute in the name of his 
town, or otherwise as may be necessary, for all penalties of 
fifty dollare or under given by law to such town, or for its use, 
and for which no other officer is specially directed to prosecute. 

ad.) 

Keep accounts. He shall keep a just and true account of 
the receipt and expenditure of all moneys, which shall come 
into his hands by virtue of his office, in a book to be prepared 
for that purpose, at the expense of the town, and to be delivered 
to his successor in office. (Id.) . 

To account. On Tuesday preceding the annual town meet 
ing, he shall account with the justices of the peace, and town 
clerk of the town for the disbursement of all moneys received 
by him. (Id.) 

Certificate. At every such accounting, the justices and town 
clerk shall enter a certificate in the supervisor's book of accounts, 
showing the state of his accounts at the date of the certificate. 

(id.) 

Attend board of supervisors. The supervisor of each town 
shall attend the annual meeting of the board of supervisors 
of the county, and every adjourned or special meeting of such " 
board, of which he shall have notice. (Id.) 

To receive accounts. He shall receive all accounts which 
may be presented to him against the town, and shall lay theio 
before the board of supervisors at their next meeting. (Id.) 
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He shall also la y before the board of supervisor* such copies 
of entries concerning moneys voted to be raised in his town, 
as shall be delivered to him by the town clerk. (1 B. 8. 349.) • 

To cause survey to he made. Whenever the supervisor of 
any town shall be required by the State engineer and surveyor 
to cause a survey to be made of the bounds of his town, it 
shall be the duty of such supervisor, within sixty days there* 
after, to cause such survey to be made, and to transmit by mail 
or otherwise, a map and description thereof to the State 
engineer and surveyor. The expense of such survey and map 
shall be defrayed by the several towns, whose bounds, either 
wholly or in part, shall be described thereby ; such expense, to 
be apportioned by the board of supervisors of the county. 

If any supervisor shall refuse or neglect to perform the 
duties enjoined in the last preceding section, he shall forfeit 
the sum of fifty dollars. (Id.) 

Survey of non-resident lands. Whenever it shall be deemed 
necessary by the assesssors of any town, to have an actual 
survey made, to ascertain the quantity of any lot or tract of 
non-resident lands which is divided by the town line, they 
shall notify the supervisor, who shall cause the necessary 
surveys to be made at the expense of the town. (1 K. S. 893, 

814.) 

Duty in case of fire in woods. Whenever the woods in any 
town shall be on fire, it shall be the duty of the justices of the 
peace, the supervisor, and the commissioners of highways of 
such town, and each of them, to order such and so many of the 
inhabitants of such town, liable to work on the highways, and 
residing in the vicinity of the place where such fire shall be, as 
they shall severally deem necessary, to repair to the place 
where such fire shall prevail, and there to assist in extinguish- 
ing the same, or in stopping its progress. (1 R. S. 697.) 

If any person, so ordered to repair to and assist in manner 
aforesaid, shall refuse or neglect to comply with any such order, 
he shall forfeit and pay the sum of fifty dollars, and shall also 
be deemed guilty of a misdemeanor, and, on conviction, shall 
be punished by fine or imprisonment, or both, at the discretion 
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of the court; such fine not to exceed one hundred dollars, and 
snch imprisonment not to exceed sixty days. (1 R. S. 697.) 
• Every forfeiture recovered under the last section shall be 
applied as a reward to such person or persons as the officers 
above mentioned, or a majority of them, shall deem best enti- 
tled thereto, for superior exertions in extinguishing or stopping 
the progress of such fire. (Id.) 

To approve bond of highway commissioner. The supervisor 
of a town is also to receive and approve of the bonds of the 
commissioners of highways. The provision of the statute in 
relation to the bond of commissioners of highways is as follows : 

Every commissioner of highways hereafter to be elected or 
appointed, shall, before entering upon his duties, and within 
ten dayB after notice of his election or appointment, execute to 
the supervisor of his town, a bond with two sureties, to be ap- 
proved by the supervisor by an indorsement thereon, and filed 
with him, in the penal sum of one thousand dollars, conditioned 
that he will faithfully discharge his duties as such commissioner, 
and within ten dayB after the expiration of his term of office, 
pay over to his successor what money may be remaining in his 
hands as such commissioner, -and render to such successor a true 
account of all moneys received and paid out by him as such 
commissioner. (I*aws 1845, ch. 180.) See Form 5. 

In case of default on the part of the commissioner in the 
performance of his duties, the bond must be prosecuted in the 
name of the supervisor. (See Thompson on Highways, p. 64.) 

To approve bond of collector. The supervisor is also to 
receive and approve of the bond- of collectors. The provision 
is as follows : 

Every person, chosen or appointed to the office of collector, 
before he enters on the duties of his office, and within eight 
days after he receives notice of the amount of the taxes to be 
collected by him, shall execute to the supervisor of the town, 
and lodge with him a bond with one or more sureties, to be 
approved of by such supervisor, in double the amount of such 
taxes, conditioned for the faithful execution of his duties as 
such collector. See Form 6. 



The supervisor shall, within six days thereafter, file Bach 
bond, with his approbation indorsed thereon, in the office of 
the county clerk, who shall make an entry thereof in a book 
to be provided for the purpose, in the same manner in which 
judgments are entered of record ; and every such bond shall 
be a lien on all the real estate held jointly or severally by the 
collector or his sureties within the county, at the time of filing; 
thereof; and shall continue to be such* lien till its conditions, 
together with all costs and charges which may accrue by the 
prosecution thereof shall be fully satisfied. (1 R. 8. 346 ; see 
as to actions on collector's bond, post chapter on suits by and 
against supervisors.) 

To approve constables bond. Every person chosen or ap- 
pointed to the office of constable, before he enters on the duties 
of his office, and within eight days after he shall be notified 
of his election or appointment, shall take and subscribe the 
oath of office prescribed by the Constitution, and shall execute 
in the presence of the supervisor, or town clerk of the town, 
with one or more sureties to be approved by such supervisor or 
town clerk, an instrument in writing, by which such constable 
and his sureties shall jointly and severally agree to pay to each 
and every person who may be entitled thereto, all such sums 
of money as the said constable may become liable to pay, on 
account of any execution which shall be delivered to him for 
collection. 

The supervisor or town clerk shall indorse on such instru- 
ment, his approbation of the sureties therein named, and shall 
then cause the same to be filed in the office of the town clerk. 
(IE. 8. 346.) See Form 7. 

As to actions on constable's bond, see post chapter on suits, 
by and against supervisors. 

Bond of justice. Every justice of the peace elected in any 
of the t6wns or cities of this State, shall, before he enters upon 
the duties of his office, execute an instrument in writing with 
two sureties, to be approved by the supervisor of the town or 
ward in which such justice shall reside, conditioned that he 
will pay over on demand all moneys received by him in virtue 
of his office, to the person or persons entitled to the same, and 



file the said instrument in writing, in the office of the city or 
town clerk in which he shall reside. (Laws 1845, ch. 180, § 34.) 
See Form 8. 

Bond qf overseer of poor. Every person hereafter elected or 
appointed to the office of overseer of the poor in the several 
towns of this State, within ten days after being notified of his 
election or appointment, shall execute to the supervisor of the 
town, a bond, with one or more sureties, to be approved by 
such supervisor, conditioned that he will faithfully discharge 
the duties of his office, and will pay, according to law, all 
moneys which shall come into his hands as such overseer. 

Such bond, with the approval of the supervisor indorsed 
thereon, shall, within five days thereafter, be filed in the office 
of the town clerk of such town. (Laws 1855, ch. 269.) See 
Form 9. 

Duty as to town houses. Where the electors of a town vote 
to purchase a site and erect a town house, such site is to be 
purchased and the house erected by the supervisor, town clerk 
and the justices of the town ; and the town house shall be 
controlled by the supervisor, town clerk and the justice of the 
peace residing nearest the same. (Laws 1847, ch. 197.) 

To appoint town sealer. A town sealer of weights and mea- 
sures shall be appointed by the supervisor and justices of the 
peace of the town, and shall hold his office during their pleasure. 
(Laws 1851, ch. 184.) See Form 10. 

To appoint firemen. The supervisor and justices of the 
peace for the time being of any town in this State, may 
appoint in writing any number of the inhabitants of the said 
town, not exceeding forty to each fire engine, which may be 
procured for the extinguishment of fires in the said town ; the 
persons so appointed shall be firemen of the said town, but no 
such company shall be formed pursuant to this act in any 
incorporated city or village ; and all such firemen and all the 
members of anj fire company, or of any hook and ladder 
company, appointed pursuant to any law of this State, shall, 
while they are such firemen or members, be exempt from 

2 
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serving on juries in courts of record, and except in cases of 
war, insurrection or invasion, from militia duty. (Laws 1883, 
ch. 222, as amended 1845, ch. 244.) 

To report paupers. It shall be the duty of the supervisors 
of every town in those counties where all the poor are not a 
county charge, to report to the clerk of the board of super- 
visors, within fifteen days after the accounts of the overseers 
of the poor have been settled by the board of town auditors in 
each year, an abstract of all such accounts for the preceding 
year, which shall exhibit the number of paupers that have 
been relieved or supported in such town the preceding year, 
specifying the number of county paupers and of town paupers, 
the whole expense of such support, and specifying the allow- 
ance made to overseers, justices, constables or other officers, 
and any other items which shall not comprise any part of the 
actual expense of maintaining the paupers. See Form 11. 

The said abstracts shall be delivered by the clerk of the 
board of supervisors to the county superintendents, to be 
included by them in their report aforesaid. 

Any supervisor who shall neglect or refuse to make such 
reports, abstracts, or copies aforesaid, or who shall willfully 
make any false report, shall forfeit one hundred dollars. (1 R. 
8. 631.) 

This report is only to be made by the supervisors of those 
counties where all the poor are not a county charge, and is 
therefore not required in counties whore the distinction between 
town and county poor has been abolished. The question has 
arisen, whose duty is it to make this report f The supervisor 
in office, at the time the accounts are audited, or his successor, 
either can make the report ; but if the former neglects to do 
it, it must be done by the latter, or he will forfeit the penalty; 
for the former is excused on the ground that his term of office 
expires before the expiration of the fifteen days limited by law 
for making the report. It has been the practice in some coun- 
ties to neglect making such report until the board of super- 
visors meet, and date the report at that time. This practice is 
not only in violation of the statute, but is attended with diffi- 
culty in ascertaining the facts, as you have in the latter case to 
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get the items from the accounts of parts of two years, and only 
a part of which accounts have been settled by the town auditors, 
and therefore such report would be likely to be incorrect. 

In suits against towns. In all legal proceedings against 
towns by name, the first process and all other proceedings re- 
quired to be served, shall be served on the supervisor of the 
town; and whenever any such suit or proceeding shall be 
commenced, it shall be the duty of the supervisor to attend to 
the defense thereof, and to lay before the electors of the town, 
at their first town meeting, a full statement of such suit or 
proceeding for their direction in regard to the defense thereof. 
(1 R S. 357, § 3.) 

The law governing legal proceedings by and against towns 
will be hereafter stated. (See chapter on suits by and against 
supervisors.) 

Surplus moneys. Whenever there are surplus moneys, made 
by the sale of property distrained upon by a collector for the 
non-payment of taxes, and a controversy arises between the 
person for whose tax the property was sold, and a person 
claiming the surplus on the ground that the property sold 
belonged to him, it is made the duty of the supervisor to nk 
ceive and retain such surplus moneys until the rights of the 
claimants can be determined by law. (1 R. S. 398.) 

Duty in relation to road moneys. We have already seen 
that it is the duty of the supervisor to receive, approve and 
file the bond of each commissioner of highways of the town, 
and the supervisor should see to it that such bonds are given 
a* required. 

It is the duty also of the supervisor to lay before the board 
of supervisors the statements of the commissioners of highways 
in relation to the improvements necessary to be made on the 
roads and bridges;' also the resolutions duly passed at any 
town meeting providing for raising money for reparation of 
roads and bridges. 

The provision of the statute is as follows : 

The commissioners of highways of each town shall deliver 
to the supervisor of such town a statement of the improve- 
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mente necessary to be made on tbe rends and bridges, together 
with the probable expense thereof; which supervisor shall lay 
the same before the board of supervisors at their next meeting. 
The board of supervisors shall cause the amount so estimated 
to be assessed, levied and collected in such town in the same 
manner as other town charges, but the moijeys to be raised in 
such town shall not exceed in any one year the sum of two 
hundred and fifty dollars. (1 R. S. 502.) 

By the act of 1832, chapter 274, " for the more effectual 
improvement of roads and bridges," it was provided, that when 
.the commissioners of highways should not deem the two hun- 
dred and fifty dollars sufficient to pay the expenses actually 
necessary for the improvement of roads and bridges, a further 
sum, not exceeding two hundred and fifty dollars, might be 
raised by a vote in open town meeting. 

If the town meeting shall by their vptes determine that a 
sum over and above the amount now allowed by law will be 
necessary Tor the improvement of roads and bridges, or to pay 
any balance that may be due, the clerk shall enter such resolu- 
tion as shall be agreed to in the minutes of the meeting, and 
deliver a copy thereof to the supervisor of the town, who shall 
lay the same before the board of supervisors at their next an- 
nual meeting ; and it shall be their duty to cause the amount 
specified in such resolution to be levied and collected in the 
same manner as other town charges of such town. (Laws 1832, 
ch. 274, § 4.) 

When any road or bridge shall be damaged or destroyed by 
the elements or otherwise, after any town meeting shall have 
been held, the commissioners of highways, with the consent of 
the board of town auditors, or a majority of such board, may 
cause the same to be immediately repaired or rebuilt, although 
the expenditure required may exceed the sum authorized to be 
raised upon the taxable property of the town for the purpose. 
The commissioners are to present the proper vouchers for the 
expense thereof to. the town auditors, and the latter are to 
audit the bill. 

The board of town auditors may be convened in special 
session by the supervisor, or, in his absence, the town clerk, 
upon the written request of any commissioner of highways, 
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and the bills and expenses incurred in the erection or repairs 
of any such roads or bridges may then be presented to and 
audited by such board of town auditors ; and the supervisor 
and town elerk shall issue a certificate to be subscribed by 
them, setting forth the amount so audited and allowed, and in 
whose favor, and the nature of the work done and materials 
furnished ; and such certificate shall bear interest from its date, 
and the amount thereof, with interest, shall be levied and col- 
lected in the same manner as other town expenses. (Laws 
1858, ch. 103.) 

May agree for use of highway by plank road company. 
Whenever it shall be necessary for any such company to use 
any part of a public highway for the construction of a plank 
or turnpike road, the supervisor and commissioner of highways 
of the town in which such highway is situated, or a majority, 
if there be more than one such commissioner in such town, 
ihay agree with such company upon the compensation and 
damages to be paid by said company for taking and using such 
highway for the purposes aforesaid. Such agreement shall be 
in writing, and shall be filed and recorded in the town clerk's 
office of such town. In case such agreement cannot be made, 
the compensation and damages for taking such highway for 
such purpose shall be ascertained in the same manner as the 
compensation and damages for taking the property of indi- 
viduals. Such compensation and damages shall be paid to the 
said commissioners, to be expended by them in improving the 
highways of such town. (Laws 1847, ch. 210, § 26.) * 

But the supervisor and commissioners cannot make the 
agreement as above provided without the plank road or turn- 
pike company shall first have obtained the consent in writing 
of at least two-thirds of all the owners of land along such 
highway who shall actually reside on that part of the highway 
on which such plank road or turnpike road is to be constructed. 
(Laws 1850, ch. 71.) See Form 12. 

Nor can such agreement be made without the officers repre- 
senting the town receive pecuniary compensation for the 
damage caused. A grant of a right to use the highway in 
consideration of the public benefits to result therefrom, is not 
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good. (Palmer v. Fort Plain, etc., Plank road Co., 11 N. T. 
376.) Nor is a conveyance of such public right upon con- 
ditions — as not to erect gates and take toll within three miles 
of a certain point — valid. An action would Hot lie to compel 
the performance of any such condition. (Id.) 

Not to be interested in contracts. No supervisor of any 
town or ward can lawfully become a contractor, or be in any 
manner interested directly or indirectly, either as principal or 
surety, in any contract authorized by the board of supervisors 
of which he is a member ; nor shall he . be interested in any 
contract made by himself as supervisor, or be a purchaser, or 
interested in any purchase at any sale made by himself, or a 
seller at any purchase made by himself in the discharge of his 
official duty. 

Any contract in violation of the above provisions may be 
declared void at the instance of the city, county, village or 
town interested, or of any other party interested in such con- 
tract, except the supervisor himself. (Laws 1843, ch. 57.) 

Duty as to soldiers' families. The supervisor of a town, 
in connection with the town clerk and justices of the peace, 
constitutes ex officio a board of relief to grant aid to the 
indigent familes of volunteers, or persons ordered into the 
service *of the United States. Such relief shall not exceed 
fifteen dollars at any one payment, but may be granted as 
often as may be thought proper. (Laws 1863, ch. 514, as 
amended 1864, ch. 8, § 21.) 

When with justices, to appoint collector. If any person 
chosen or appointed to the office of collector of any town or 
ward in this State, shall refuse to serve, or shall die, resign, or 
remove out of the town or ward, before he shall have entered 
upon or completed the duties of his office, or shall be disabled 
from completing the same, by reason of sickness or any other 
cause, the supervisor, and any two justices of such town or 
ward, shall forthwith appoint a collector for the remainder of 
the year, who shall give the like security, and be subject to 
the like duties and penalties, and have the same powers and 
compensation, as the collector in whose place he was appointed ; 
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and the supervisor shall forthwith give notice of snch appoint- 
ment to the county treasurer. But snch appointment shall not 
exonerate the former collector, or his sureties, from any liability 
incurred by him or them. (1 K. S. 899.) See Form 13. 

To receive money for strays. Where horses, cattle or sheep 
are sold as strays, in pursuance of the Revised Statutes, and 
the owner of such strays shall not appear and demand of the 
person selling the same, the residue of the money remaining 
after paying the lawful fees and charges within one year after 
the sale — such moneys shall be paid to the supervisor of the 
town for the use of the town, and his receipt shall be a legal 
discharge to the keeper of such strays. If the person who 
shall have sold such strays shall not, within thirty days after 
the expiration of the year, pay such residuary moneys to the 
supervisor of the town, he shall forfeit to the town double 
the sum so remaining in his hands, together with the amount 
of such residuary moneys. (1 It. S. 352.) 

To procure entries from town clerk. It is the supervisor's 
duty to obtain and the town clerk's duty to deliver to him 
before the annual meeting of the board of supervisors of the 
county in each year, certified copies of all entries of votes for 
raising money made since the last meeting of the board, and 
recorded in the town book. 

4. Duties on the Division of a Town. 

How lands disposed of. When a town seized of lands shall 
be divided into two or more towns, the supervisors and over- 
seers of the poor of the several towns constituted by such 
divisions, shall meet as soon as may be after the first town 
meetings subsequently held in such towns, and when so met, 
shall have power to make such agreement concerning the dis- 
position to be made of such town lands and the apportion- 
ment of the proceeds as they shall think equitable, and to take 
all measures and execute all conveyances which may be neces- 
sary to carry such agreement into effect. (1 R. S. 838.) 

On alteration of a town. When any such town shall be 
altered in its limits, by the annexing of a part of its territory 
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to another town or towns, the supervisors and overseers of the 
poor of the town from which such territory shall be taken, 
and of the town or towns to which the same shall be annexed, 
shall, as soon as may be after such alteration, meet for the 
purpose, and possess the powers provided in the last preceding 
section. (1 K. 8. 838.) 

Jf no agreement to le made, land to he sold. If no agree- 
ment for the disposition of such lands shall be made by the 
supervisors and overseers of the poor within six months after 
such division or alteration, then the supervisor and overseer of 
the poor of each town in which any portion of such lands 
shall lie, shall proceed, as soon as may be, to sell and con- 4 
vey such part of said lands as shall be included within the 
limits of such town, as fixed by the division or alteration ; g and 
the proceeds arising from such sale shall be apportioned be- 
tween the several towns interested therein by the supervisors 
and overseers of the poor of all the towns, according to the 
amount of taxable property in the town divided or altered as 
•the same existed immediately before such division or alteration, 
to be ascertained by the last assessment list of such town. (Id.) 

Personal property, how apportioned. When a town pos- 
sessed of or entitled to money, rights and credits, or other 
personal estate, shall be so divided or altered, such personal 
estate, including moneys belonging to the town, in the hands 
of town officers, shall be apportioned between the towns inter- 
ested therein, by the supervisors and overseers of such towns 
(who shall meet for that purpose as soon as may be after the 
first town meetings subsequently held in such towns), accord- 
ing to the rule of apportionment above prescribed. (Id.) 

Meeting under this title, how called. Whenever a meeting 
of the supervisors and overseers of the two or more towns 
shall be required, in order to carry into effect the provisions 
of this article, such meeting may be called by either of said 
supervisors ; but the supervisor calling the same shall give at 
least three days' notice, in writing, to all the other officers, of 
the time and place at which such meeting is to be held. (Id.) 
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Cemeteries excepted. The preceding sections shall not, how- 
ever, apply to any cemetery or burial-grounds ; but the same 
shall belong to the town in which it is situated, after a division 
shall have been made. (1 K. S. 388.) 

Debts to be apportioned. Debts owing by a town so divided 
or altered shall be apportioned in the same manner as the per- 
sonal property of such town, and each town shall thereafter be 
charged with its share of such debts according to such appor- 
tionment. (Id.) 

Gospel and school lots. Nothing contained in this title shall 
apply to any of the lots heretofore granted by the people of 
this State to any town for the support of the gospel and of 
schools, commonly called the gospel and school lots. (Id.) 

5. To MAKE JlTBY LlSTB. 

It is the duty of the supervisor of a town, in connection 
with the town clerk and assessors, to prepare once every three 
years a list of persons to serve as petit jurors. 

The provisions of the statute are as follows : 

The supervisor, town clerk and assessors of the several towns 
of this State shall assemble on the firet Monday of July next 
after this chapter shall commence and take effect as a law, at 
such place in their respective towns as shall be appointed by 
the supervisor, or in his absence, or in case of a vacancy in his 
office, by the town clerk, for the purpose of making a list of 
persons to serve as jurors. (2 E. S. 411, § 12.) 

The said town officers, when so assembled, shall proceed to 
select from the names of those assessed on the last assessment 
rolls of the town suitable persons to serve as jurors ; and in 
making such selection, they shall take the names of such only 
as are, 

1. Male inhabitants of the town, not exempt from serving 
on juries. 

2. Of the age of twenty-one years or upward, and under 
Bixty years old. 

3. Who are at the time assessed for personal property be- 
longing to th^m in their own right to the amount of two hnn- 

3 
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dred and fifty dollars, or who shall have a freehold estate in 
real property in the county belonging to them in their own 
right, or in the right of their wives, to the value of one hun- 
dred and fifty dollars. 

4. In the possession of their natural faculties, and not infirm 
or decrepit. 

5. Free from all legal exceptions, of fair character, of ap- 
proved integrity, of sound judgment and well informed. (2 R. 
S. 411, § 18.) 

Every person residing in either of the counties of Niagara, 
Erie, Chautauqua, Cattaraugus, Allegany, Genesee, Orleans, 
Monroe, Livingston, Jefferson, Lewis, St. Lawrence and Tomp- 
kins, who does not possess either of the qualifications specified 
in the third subdivision of the last section, but is qualified in 
all other respects, and who shall have been assessed on the last 
assessment roll of the town for land in his possession which he 
holds under contract, for the purchase thereof, upon which 
improvements shall have been made to the value of one hun- 
dred and fifty dollars, and who shall own such improvements, 
shall be deemed qualified to serve as a juror; and the town 
officers authorized to select and return jurors may take the 
names of such persons. (Id. § 14.) 

Duplicate lists of persons so selected, with their additions 
and places of residence, shall be made out and signed by the 
town officers so assembled, or the major part of them ; and 
within ten days after the first Monday in July before men- 
tioned, one of the said lists shall be transmitted to the county 
clerk ; and the other of said lists shall be filed with the town 
clerk. (Id. § 15.) 

On the first Monday of July in each third year after the 
first selection and return of juroro as herein before directed, 
the supervisor, town clerk and assessors, shall assemble at the 
place appointed by the supervisor, or in case of his absence, or 
a vacancy in his office, by the town clerk, and shall make new 
duplicate lists of persons to serve as jurors for the then ensuing 
three years ; and shall file such list with the town clerk and 
return a duplicate to the county clerk, as herein directed. (Id. 
$18.) See Form 14. 

In making such selection the said town officers shall proceed 



Juby Liffra 19 

as herein before directed in respect to the first selection of 
jurors. (2 S. S. 411, § 19.) 

Who exempt from jury duty. The following persons are 
exempt from serving on juries, and the town officers should he 
careful not to include such persons in their list : 

The superintendent, his deputies, and all persons engaged 
in the manufacture of coarse salt. (Laws 1859, ch. 346, § 128.) 

The keeper of every poor-house, alms-house, or other place 
provided by any city, town or county for the reception and 
support of the poor. (1 E. 6. 631.) 

The members of the metropolitan police (Laws 1860, ch. 
359, § 34), and of the capital police. (Laws 1865, ch. 554, § 27.) 

The resident officers of the State lunatic asylum, and of the 
asylum for idiots, and all attendants 'and assistants actually 
employed therein, and the certificate of the superintendent 
shall be evidence of the fact of such employment. (Laws 1842, 
ch. 135, § 10 ; id. 1862, ch. 220, § 10.) 

Every collector of tolls, the clerks of each collector, not 
exceeding two, having the collector's certificate that they are 
actually employed by him, and all superintendents of repairs, 
lock-tenders, inspectors of boats and weigh-masteis, while 
actually engaged in their respective employments on the 
canals, while the same are navigable. (1 R. S. 251.) 

So all general and staff officers, all field officers, all commis- 
sioned and non-commissioned officers, musicians and privates 
of the organized national guard of this State shall be exempt 
from jury duty during the time they shall perform military 
duty, and every person who shall have so served seven years, 
and shall have been honorably discharged, shall forever after 
be exempt from jury duty. (Laws 1862, ch. 477, § 146, as 
amended, 1867, ch. 502.) 

A certificate from the commandant of the company is suffi- 
cient evidence of the right of exemption, but such certificate 
should have been made within a reasonable time previous to 
its production. The Revised Statutes provided that it must 
have been signed within three months of its production. (1 B. 
8. 324, § 5.) 

So the members of any fire company, or of any hook and 
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ladder company, appointed pursuant to any law of this State, 
shall, while they are such firemen or members, be exempt from 
serving on juries. (Laws 1845, chu 244.) 

6. As to Common Schools. 
The act of 1864 was intended to consolidate all the various 
statutes relative to common schools, and present them in one 
entire and harmonious form, and was intended to cover the* 
whole matter of schools. It has not been deemed necessary to 
go back of that statute to the laws existing prior thereto, as it 
is a matter for the courts to decide, rather than an editor, how 
much, if any, of such prior laws are still in force. The super- 
visor will find the following subdivision a sufficient guide to a 
proper and intelligent discharge of his duties in relation to the 
public schools of his town. 

To be trustee* of gospel (Hid school lots. The several super- 
visors continue vested with the powers and charged with the 
duties formerly vested in and charged upon the trustees of 
the gospel and school lots, and transferred to and imposed 
upon town superintendents of common schools, by chapter one 
hundred and eighty-six of the Laws of one thousand eight 
hundred and forty-six. (Laws 1864, ch. 555, tit. 4.) 

The trustees of gospel and school lots, besides the ordinary 
powers of a corporation, were vested with the following powers 
and duties : 

1. To take and hold possession of the gospel and school lot 
of their town. 

■ 

2. To lease the same for such time not exceeding twenty-one 
years, and upon such conditions as they shall deem expedient. 

3. To sell the same with the advice and consent of the 
inhabitants of the town, in town-meeting assembled, for such 
price and upon such terms of credit as shall appear to them 
most advantageous. 

4. To invest the proceeds of such sales in loans, secured by 
bond and mortgage upon unincumbered real property of the 
value of double the amount loaned. 

5. To purchase the property so mortgaged upon a foreclosure, 
and to hold and convey the property so purchased whenever it 
shall become necessary. 
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6. To reloan the amount of such loans repaid to them, upon 
the like security. 

7. To apply the rents and profits of such lota, and the 
interest of the money arising from the sale thereof, to the 
support of the gospel and schools, or either, as may be pro- 
vided by law, in such manner as shall be thus provided. 

8. To render a just and true account of the proceeds of the 
sales and the interest on the loans thereof, and of the rents 
and profits of such gospel and school lots, and of the expendi- 
ture and appropriation thereof, on the last Tuesday next pre- 
ceding the annual town-meeting in each year, to the board 
of auditors of the accounts of other town officers. 

9. To deliver over to their successors in office, all books, 
papers and securities relating to the same, at the expiration 
of their respective offices ; and, 

10. To take therefor a receipt, which shall be filed in the 
clerk's office of the town. 

The board of auditors in each town, shall annually report 
the state of the accounts of the trustees of the gospel and 
school lots in that town, to the inhabitants thereof, at their 
annual town-meeting. 

Whenever a town having lands assigned to it for the support 
of the gospel or of schools, shall be divided into two or more 
towns, or shall be altered in its limits by the annexing of a 
part of its territory to another town or towns, such lands shall 
be sold by the trustees of the town, in which such lands were 
included immediately before such division or alteration; and 
the proceeds thereof shall be apportioned between the towns 
interested therein, in the same manner as the other public 
moneys of towns, so divided or altered, are apportioned. 

The shares of such moneys, to which the towns shall be 
respectively entitled, shall' be paid to the trustees of the gospel 
and school lots of the respective towns, and shall thereafter be 
subject to the provisions of this title. 

If, in either of such towns, trustees of gospel and school lots 
shall not have been chosen, or there be none in office, the share 
of such town shall be paid to the supervisor ; and the town, 
at its next annual town-meeting, and annually thereafter, shall 
choose such trustees in the same manner as if gospel and school 
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lota had originally been assigned to it ; which trustees shall 
have charge of the moneys* so paid to the supervisor, and 
shall be subject to all the duties and liabilities, and possess all 
the powere imposed or conferred in this title. (1 R. S. 600.) 

Power* under former <wti. The several supervisors con- 
tinue vested with the powers and charged with the duties 
conferred and imposed upon the commissioners of common 
schools by the act of eighteen hundred and twenty-nine, entitled 
" An act relative to moneys in the hands of overseen of the 
poor." (Laws 1864, oh. 555.) 

The following is the act of 1829 (ch. 98?) above referred 
to: 

§ 1. It shall to lawful for the inhabitants of any town in 
such counties as have abolished the distinction between county 
and town paupers, and in such counties as may hereafter 
aboliBh such diction, at any annual or epecial Jni meeting 
to appropriate all or any part of the moneys and ftmds remain- 
ing in the hands of the overseers of the poor of such town 
after such abolition, to such objects, and for such purposes, jbs 
shall be determined on at such meeting. 

§ 2. If any such meeting shall appropriate snch money or 
funds for the benefit of common schools in their town, the 
money so appropriated shall be denominated " The common 
school fund of such town," and shall be under the care and 
superintendence of the commissioners of common schools of 
said tdWn. 

§ 3. If any such meeting shall appropriate such money or 
funds for the benefit of common schools, after such appropri- 
ation shall have been made, and after the commissioners of 
common schools shall have taken the oath of office, the over- 
seers of the poor of such towns shall then pay over and deliver 
to the said commissioners, such moneys, bonds, mortgages, 
notes and other securities, remaining in their hands as such 
overseers of the poor, as will comport with the appropriation 
made for the benefit of common schools of their town. 

§ 4. The said commissioners of common schools may sue for 
and collect in their name of office, the money due or to become 
due on such bonds, mortgages, notes or other securities, and 
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also all other securities by them taken under the provisions 
of thk act 

§ 5. The moneys, bonds, mortgages, notes and other secu- 
rities aforesaid, shall continue and be a permanent fund, to be 
denominated the common school fund of the town appropri- 
ating the &me, the annual interest of which shall be applied 
to the support of common schools in such towns, unless the 
inhabitants of such town, in annual town-meeting, shall make 
a different disposition of the whole of the principal and interest, 
or any part thereof, for the benefit of the common schools of 
such town. 

§ 6. The said commissioners of common schools, whenever 
tJie whole or any part of the principal of said fund shall come 
to their hands, shall loan the same on bond, secured by a mort- 
gage on real estate of double the value of the moneys so loaned, 
exclusive of buildings or artificial erections thereon. 

§ 7. The said commissioners of common schools may pur- 
chase in the estate on which the fund shall have been secured, 
upon the foreclosure of any mortgage, and may hold and 
convey the same for the use of s^id fund. 

§ 8, The said commissioners of common schools shall retain 
the interest of said common school fund, which shall be dis- 
tributed and applied to the support of common schools of such 
town, in like manner as the public money for the support of 
common schools shall be distributed by law. 

§ 9. The said commissioners of common schools shall account 
annually, in such manner and at such time as town officers are 
required by law to account, and shall deliver to their successors 
in office all moneys, books, securities and papers whatsoever, 
relating to said fund, and shall take a receipt therefor, and file 
the same with the town clerk. 

Embezzlement of moneys by supervisors. A supervisor who 
shall embezzle or apply to his own private use any money or 
security received by him under any provision of this act, 
including the two preceding sections of this title, shall be 
guilty of a misdemeanor, and any fine imposed,, upon a con- 
viction thereof, shall be for the benefit of the common schools 
of the town. (Law 1864, ch. 555, tit. 4.) 



24 Common Schooia 

The " two preceding sections " referred to are the provision 
above given, relating to gospel and school lots, and money in 
hands of overseer of poor. 

To make a return of moneys in their hands. On the first 
Tuesday in March in each year, each supervisor shall make a 
return in writing to the county treasurer for the use of the 
school commissioners, showing the amounts of school moneys 
in his hands not paid out on the orders of trustees for teachers 9 
wages, nor drawn by them for library purposes, and the dis- 
tricts to which they stand accredited (and if no such moneys 
remain in his hands, he shall report that fact) ; and thereafter 
he shall not pay out any of said moneys until he shall have 
received the certificate of the next apportionment; and the 
moneys so returned by him shall be reapportioned as herein- 
before directed. (Laws 1864, ch. 555, tit. 4.) See Form 15. 

Penalty for neglect. Any supervisor who neglects to make 
the said return, or shall make a false return, shall forfeit twenty- 
five dollars, to be recovered *by his successor in office, or if he 
be re-elected by the county treasurer of the county in which 
the town lies, for the benefit of the common schools of the 
county. 

Commissioners to certify apportionment. The school com- 
missioner shall certify to the supervisor of each town the 
amount of school moneys apportioned to his town, and. the 
portions thereof to be paid by him for library purposes and for 
teachers' wages, to each such distinct separate neighborhood, 
district and part of a district. (Laws 1864, ch. 555, tit. 3, § 27.) 

Duty of supervisor. On receiving the certificate of the 
commissioners, each supervisor shall forthwith make a copy 
thereof for his own use, and deposit the original in the office 
of the clerk of his town ; and the moneys so apportioned to 
his town shall be paid to him immediately on his compliance 
with the requirements of the next section, and not before, 
ad. § 30.) 

Bond for school moneys. Immediately on receiving the 
commissioner's certificate of apportionments the county trea- 
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surer shall require of each supervisor, and each supervisor shall 
give to the treasurer in behalf of the town, his bond, with two 
or more sufficient sureties approved by the treasurer in the 
penalty of at' least double the amount of school moneys set 
apart or apportioned to the town, and of aqy such moneys 
unaccounted for by his predecessor, conditioned for the faithful 
disbursement, safe keeping and accounting for such moneys, 
and of all other school moneys that may come into his hands 
from any other source. If the condition shall be broken, the 
county treasurer shall sue the bond in his own name, in behalf 
of the town, and the money recovered shall be paid over to 
the successors of the supervisor in default, such successor 
having first given security as aforesaid. (Laws 1864, ch. 555, 
tit. 3, § 31.) 

• 

Refusal to give security a misdemeanor. The refusal of a 
supervisor to give such security shall be a misdemeanor, and 
any fine imposed, on his conviction thereof, shall be for the 
benefit of the common schools of the town. Upon such refusal, 
the moneys so set apart and apportioned to the town shall be 
paid to and disbursed by some other officer or person to be 
designated by the county judge, under such regulations and 
with such safeguards as he may prescribe, and the reasonable 
compensation of such officer or person, to be adjusted by the 
board of supervisors, shall be a town charge. (Id. § 32.) 

Note. — The above provision virtually supercedes the act of 1856 requiring 
security for school moneys. 

General duties in relation to schools. It is the duty of every 
supervisor: 

1. To disburse the school moneys in his hands applicable to 
teachers' wages, including the library moneys apportioned to 
the district, if they do not exceed three dollars, and library 
moneys made so applicable by the approbation of the State 
superintendent, upon, and only upon, the written orders of a 
sole trustee, or of a majority <$f the trustees in favor of quali- 
fied teachers. (Id.) 

2. To disburse library moneys other than those above men- 
tioned, upon, and only upon, the written orders of a sole 
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trnstee or a majority of the trustees, certifying that they are 
for books actually purchased or contracted for, or for maps, 
globed, blackboards, or other apparatus for the use of the 
school, duly authorized by a vote of the district to be pur- 
chased with such moneys, and naming the books or the school 
apparatus, and the prices. (Laws 1864, ch. 555, tit. 3, § 32.) 

3. In the case of a union free school district, to pay over all 
the school money apportioned thereto, whether for the payment 
of teachers' wages, or as library moneys, to the treasurer of 
such district, upon the order of its board of education. (Id.) 

4u To keep a just and true account of all the school moneys 
received and disbursed by him during each year, and to lay 
the same, with proper vouchers, before the board of town 
auditors at each annual meeting thereof. (Id.) 

5. To have a bound blank book (the cost' of which shall be 
a town charge), and to enter therein all his receipts and dis- 
bursements of school moneys, specifying from whom and for 
what purposes they were received, and to whom and for what 
purposes they were paid out ; and to deliver the book to his 
successor in office. (Id. § 27.) 

6. Within fifteen days after the determination of his office! 
to make out a just and true account of all school moneys 
theretofore received by him and of all disbursements thereof 
and to deliver the same to the town clerk, to be filed and 
recorded, and to notify his successor in office of such rendition 
and filing. (Id.) 

7. So soon as the bond to the county treasurer, by the third 
article of the third title of this act required, shall have been 
given by him and approved by the treasurer, to deliver to his 
predecessor the treasurer's certificate of these facts, to procure 
from the town clerk a copy of his predecessor's account, and 
to demand and receive from him any and ail school moneys 
remaining in his hands. (Id.) 

8. Upon receiving such a certificate from his successor, and 
not before, to pay him all school moneys remaining in his 
hands, and to forthwith file the certificate in the town clerk's 
office. (Id.) 

9. By his name of office, when the duty is not elsewhere 
imposed by law, to sue for and recover penalties and forfeitures 
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imposed for violations of this act, and for any default or omis- 
sion of any town officer or school district board or officer under 
this act ; and after deducting his costs and expenses, to report 
the balances to the school commissioner. (Laws 1864, ch. 555, 

tit. 8, § 27.) 

10. To act, when thereto legally required, in the erection or 
alteration of a school district, as in the sixth title of this 
act provided, and to perform any other duty which may be 
devolved upon him by this act, or any other act relating to 
common school*. (Id.) 

The requirements of supervisors in the sixth title, above 
referred to, are as follows: 

In the alteration of a district. If the trustees of any such 
district refuse to consent to the alteration of a district, the 
commissioner may make and file with the town clerk his order 
making the alteration, but reciting the refusal, and directing 
that the order shall not take effect, as to the dissenting district 
or districts, until a day therein to be named, and not less than 
three months after the notice in the next section mentioned* 
(Laws 1864, ch. 555, tit. 6, § 3, as amended 1867, ch. 406.) 

Within ten days after making and filing such order, he 
shall give at least a week's notice in writirig to one or more 
of the assenting and dissenting trustees of any district or 
districts to be affected by the proposed alterations that at a 
specified time and at a named place within the town, in which 
either of the districts to be affected lies, he will hear the 
objections to the alteration. The trustees of any district to 
be affected by such order may request the supervisor and 
town clerk of the town or towns, within which such district or 
districts shall wholly or partly lie, to be associated with the 
commissioner. At the time and place mentioned in the notice 
the commissioner or commissioners, with the supervisors and 
town clerks, if they shall attend and act, shall hear and decide 
the matter ; and the decision shall be final, unless duly 
appealed from. Such decision mu6t either confirm or vacate 
the order of the commissioner, and must be filed with and 
recorded by the town clerk of the town or towns in which 
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the district or districts affected shall lie. (As amended 1865, 
ch. 64.) See Forms 17 and 18. 

The supervisor and town clerk shall be entitled each to 
one dollar and fifty cents a day, for each day's service in any 
such matter, to be levied and paid as a charge npon their 
town. (LawB 1864, ch. 555, title 6.) 

On the dissolution of a district. When a district is parted 
into portions, which are annexed to other districts, its property 
shall be sold by the supervisor of the town within which its 
school house is situate, at public auction, after at least five day's 
notice, by notices posted in three or more public places of the 
town in which the school house is, one of which shall be posted 
in the district so dissolved. The supervisor, after deducting 
the expenses of the sale, shall apply its proceeds to the payment 
of the debts of the district, and apportion the residue, if any 
among the taxable inhabitants of the district, in the ratio of 
their several assessments on the last corrected assessment roll 
or rolls of the town or towns, and pay it over accordingly. 

The supervisor of the town within which the school house 
of the dissolved district was situate, may demand, sue for, and 
collect, in his name of office, any money of the district out- 
standing in the hands of any of its former officers, or any other 
person; and, after deducting his costs and expenses, shall 
report the balance to the school commissioner, who shall 
apportion the same equitably among the districts to which the 
parts of the dissolved district were annexed, to be by them 
applied as their district meetings shall determine. 

Though a district be dissolved, it shall continue to exist in 
law, for the purpose of providing for and paying all its just 
debts ; and to that end, the trustees and other officers shall 
continue in office, and the inhabitants may hold special 
meetings, elect officers to supply vacancies, and vote taxes ; and 
all other acts necessary to raise money and pay such debts 
shall be done by the inhabitants and officers of the district. (Id.) 

Site of school house, how changed. So long as a district 
shall remain unaltered, the site of a school house owned by it, 
npon which there is a school house erected or in process of 
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erection, shall not be changed, nor each school house be 
removed, unless by the consent, in writing, of the supervisor or 
supervisors of the town or towns within which such district 
shall be situated, stating that in his or their opinion such 
removal is necessary ; nor with such consent, unless a majority 
of all the legal voters of said district present and voting, to be 
ascertained by taking and recording the ayes and noes, at a 
special meeting called for that purpose, shall be in favor of 
such new site. (Laws 1864, ch. 555, title 7, as amended 1865, 
ch. 647.) 

To condemn wnfit school houses. The commissioner of schools 
has power in concurrence with the supervisor of the town in 
which a school house is situated, by an order under their hands, 
reciting the reason or reasons, to condemn such school house, 
if they deem it wholly unfit for use and not worth repairing, 
and to deliver the order to the trustees, or one of them, and 
transmit a copy to the superintendent of public instruction. 
Such order, if no time for its taking effect be stated in it, 
shall take effect immediately. 

They shall also state what sum, not exceeding eight hundred 
dollars, will, in their opinion, be necessary to erect a school 
house capable of accommodating tho children of the district. 
Immediately upon the receipt of such order, the trustee or 
trustees of such district shall call a special meeting of the 
inhabitants of such district, for the purpose of considering 
the question of building a new school house therein. Such 
meeting shall have power to determine the size of said school 
house, the materials to be used in its erection, and to vote a 
tax to build the same ; but such meeting shall have no power 
to reduce the estimate made by the commissioner and super- 
visor by more than twenty-five per cent of said estimate — yid 
where no tax for building such school house shall have been 
voted by such district within thirty days from the time of 
holding the first meeting to consider the question, then it shall 
be the duty of the trustee or trustees of such district to con- 
tract for the building of a school house capable of accommo- 
dating the children of the district; and to levy a tax to pay 
for the same, which tax shall not exceed the sum estimated as 
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necessary by the commissioner and supervisor as aforesaid, and 
which shall not be leas than such estimated sum by more than 
twenty-five per cent thereof. But such estimated sum may be 
increased by a vote of the inhabitants at any school meeting 
subsequently called and held according to law. (Laws 1861) 
eh. 655, tit. 2, § 4, as amended 1867, ch. 406.) 

When supervisor to fiU vacancy in office of trustee. In case 
the office of a trustee shall be vacated by his death, refusal to 
serve, incapacity, removal from the district or neighborhood, 
or by his being removed from the office, or in any other manner, 
and the vacancy be not supplied by a district or neighborhood 
meeting within one month thereafter, the supervisor of the 
town within which the school house, or principal school house, 
of the district is, or within which the neighborhood or any 
part thereof is, may, by a writing under his hand, appoint a 
competent person to fill it See Form 19. 

A trustee who publicly declares that he will not accept or 
serve in the office of trustee, or who refuses or neglects to 
attend three successive meetings of the board, of which he is 
duly notified, without rendering a good and valid excuse 
therefor to the other trustees, or trustee, where there are but 
two, vacates his office by refusal to serve. (Laws 1864, ch. 555, 
tit. 6, § 30.) 

Every appointment to fill a vacancy shall be forthwith filed 
by the supervisor or trustees making it, in the office of the 
district clerk, who shall immediately give notice of the appoint- 
ment to the pereon appointed. (Id.) 

May accept resignation qf trustee. It is further provided 
th^ a trustee who shall refuse or neglect to serve shall forfeit 
a penalty of five dollars. 

But the supervisor of the town wherein any such person 
resides, may accept his written resignation of the office, and 
the filing of such resignation and acceptance in the office of 
the district clerk shall be a bar to the recovery of either penalty 
in the last preceding section mentioned ; or such resignation 
may be made to and accepted by a district meeting. (Id. § 35.) 
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May consent to renewal qf warrant for school tax. When- 
ever more than one renewal of a warrant for the collection of 
any tax list or rate bill may become necessary in any district, 
the trustees may make such further renewal, with the written 
approbation of the supervisor of any town in which a school 
house of said district shall be located, to be indorsed upon such 
warrant (Law 1864, ch. 555, tit. 7, § 87.) See form 20. 

To report to superintendent. It is the duty of the super- 
visor, when so required by the superintendent of public instruc- 
tion, to report to him any facts or information he may require. 
(Law 1864, ch. 565, tit. 8, § 21.) 

To sue trustees for penalties. Every trustee who shall 
refuse or neglect to render once in each year to the district at 
its annual district meeting, a just, full and true account of 
moneys received and expended, or an outgoing trustee who 
shall neglect or refuse to pay over to his successor, or any 
other trustee in office, any unexpended balance remaining in 
his hands, shall forfeit $25, to be sued for and collected by the 
supervisor of the town in which the school house is, for the 
benefit of the schools of the district. (Laws 1864, ch. 555, tit 

Duty qf town derh It is the duty of the town clerk, under 
the school law, to report to the supervisor any loss of, or injury 
to, any books, maps, papers and records of his office touching 
common schools ; to receive from the supervisor the certificates 
of apportionment of school moneys to the town, and record 
them in a book to be kept for the purpose ; forthwith to notify 
the district trustees of the filing of such certificates ; to receive 
from the supervisor and record the annual account of the 
receipts and disbursements of school moneys required to be 
submitted to the town auditors, together with the action of the 
town auditors thereon, and to send a copy thereof by mail to 
the superintendent of public instruction, whenever so required 
by him, and to file anil preserve the vouchers accompanying 
the accounts. To receive and record in the same book the 
supervisor's final account of the school moneys received and 
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disbursed by him, and deliver a copy thereof to his successor 
in office of such supervisor. To receive from the outgoing 
supervisor and file and record in the same book, the county 
treasurer's certificate that his successor's bond has been given 
and approved. (Laws 1864, ch. 555, tit. 5.) 

7. Duties under Election Law. 

When may divide* town into district*. The supervisor, 
assessors and town clerk of each town shall meet at the town 
clerk's office in such town, on the first Tuesday in September 
next, at ten o'clock in the forenoon, and form themselves into 
a board. And in case a majority of said officers, for any cause, 
do not attend on that day, it shall be the duty of those who do 
attend, to adjourn to some future day, not exceeding five days, 
and shall immediatedly thereupon give notice to those officers 
who do not attend,' of the time of such adjournment ; and it 
shall be the duty of all said officers to attend on such adjourned 
day, and to proceed in the same manner as though a majority 
had attended on the day appointed by law ; and adjournments 
from time to time may be had by said officers, as occasion may 
require ; but no such adjournments shall extend beyond the 
first day of October in said year. They shall, in all cases 
where any town shall contain more than five hundred electors, 
divide the same into a convenient number of election districts, 
so that each district shall be in a compact form within their 
town, and shall contain not more than five hundred electors, 
as far as the number can be ascertained. But where any town 
shall contain less than five hundred electors, the board may, 
in their discretion, divide the same into districts. They shall 
make a certificate of such division, under their hands, in which 
such districts shall be numbered and described by known 
boundaries, which shall be immediately filed in the office of 
the town clerk. The town clerk shall, at least two weeks 
before the day of election, put up copies of the said certificates 
in at least four public places in each of the said districts, within 
ten days after such meeting ; and he shall deliver a copy thereof 
to an inspector in each district before the day of election. 
(Law 1842, ch. 180, tit. 3, art. 3.) See Form 21. 
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Alteration of districts. In every succeeding year the same 
officers shall meet at the town clerk's office, on the first Monday 
of October, at ten o'clock in the forenoon, and form a board. 
They shall determine whether any alteration in the existing 
election districts be necessary or expedient, and shall have 
power to make the same, subject to the same restrictions and 
limitations contained in the last preceding section ; and shall, 
in like manner, make a certificate of such alterations, exhibit- 
ing the districts as altered and their numbers respectively ; 
which certificate shall be filed in the town clerk's office. Such 
alteration shall not take effect until after the then next general 
election, except in case of the alteration, erection or division 
of a town, in which case it shall take effect immediately. (Id.) 
See Form 22. 

Dividing new town into districts. When any new town 
shall be formed, the supervisor, town clerk and assessors therein, 
shall meet at the town clerk's office, on or before the first 
Tuesday in September preceding the first general election to 
be held in such town, and divide the same into districts as 
herein prescribed, and the same proceedings, in all respects, 
shall be had as herein provided in respect to towns now exist- 
ing. (Id. 17.) 

» 

To give notice of time and place of holding elections. The 
common council of each city, and the said town officers of each 
town, on the first Tuesday of September next, and on the first 
Monday in October in each year thereafter, shall designate the 
place in each election district in such city or town at which 
elections shall be held during the year ; and they shall there- 
upon give notice, written or printed, to be posted in at least 
eight public places in each district, containing a description of 
such place so designated, and of the time of opening and 
closing the poll. (Id.) See Form 23. 

When to appoint inspectors. In case any such inspectors in 
any town shall not be chosen or appointed, as provided for in 
the preceding section, or any of them shall be absent, or shall 
have ceased to be a resident of such district, or unable to 
attend and hold any election in their district, the supervisor, 

5 
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town clerk and justices of the peace in such town, shall meet 
at such time and place as shall be appointed by the supervisor, 
or in case of his absence or inability, or a vacancy in his office, 
by the town clerk, and shall designate and appoint so many 
electors of such election district as shall be necessary to' supply 
such vacancy, to be inspectors of election for such district, and 
shall file a certificate of such appointment in the office of the 
town clerk ; and the persons thus appointed shall be inspectors 
of such election for such district. And all vacancies which 
may exist or occur in the office of inspector of election in any 
city, shall be filled by the common council of such city. (Id. 
§23.) 

8. Powers and Duties as Water Commissioner. 

Section sixteen of the eight hundred and eighty-eighth chap- 
ter of the Laws of eighteen hundred and sixty-nine, provides 
that the supervisor and the commissioners of highways of the 
several towns, and the president of any incorporated village, as 
to lands within such village, shall be water commissioner of 
their respective towns; and in addition to the powers now 
conferred by law upon them, they shall have the general charge 
and supervision of all the dams, drains, ditches and channels 
made, completed or constructed in said towns, under this act. 
Whenever it shall be necessary to open, deepen, repair, change, 
or do any work to maintain and keep in repair any such dams, 
ditches, drains, or channels, and disputes shall arise between 
the owners of the lands on which such dams, drains, ditches or 
channels are situate, regarding the same, the said water com- 
missioners, or a majority of them, shall take proceedings similar 
to those authorized hereby, to be taken and had for the con- 
struction of such works, and the said water commissioners are 
hereby invested for such purpose with powere conferred upon 
original commissioners by this act. And where improvements 
of a nature and character similar to those hereby authorized 
shall have been made under the provisions of any special act, 
it shall be lawful for the county court of the county to cause 
the same heteafter to be maintained, kept in repair and im- 
proved by the said water commissioners of the town or towns, 
under the provisions of this act. And the said water com* 
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misaioners shall have like power and authority in all cases of 
subsoil or tile draining, when such subsoil or tile draining 
shall be, in their judgment, absolutely necessary for public or 
sanitary purposes, and the owner or occupant of any land 
, which such owner or occupant shall be desirous of so draining 
for such purposes, shall have to cross the lands of another, in 
order to get an outlet, and the ownera of such lands shall not 
be able to agree in regard thereto. And the said water com- 
missioners shall have power and authority to make all such 
needful rules and orders in regard to such subsoil or tile drain- 
ing as shall be necessary to promote and secure the proper 
drainage of all farming lands by the owners thereof, who shall 
desire to drain the same for public or sanitary purposes, with- 
out doing unnecessary injury to others, or to the public 
highways in which such drains may be discharged ; provided 
that in all cases where an easement for such drains shall be 
procured upon the lands of another, the said drains shall 
be neatly, safely and expeditiously put down and covered, and 
the surface restored as nearly as may be to its original appear- 
ance ; and no drains authorized by this act shall be put across 
any door yard, inclosed garden, orchard or vineyard, nor shall 
any tree or building be removed without the owner's consent. 

The act referred to in the above section, and of which this is 
a part, is an act amending title sixteen, chapter eight, part three, 
of the Revised Statutes, relative to proceedings for the drain- 
ing of marshes, swamps and other low or wet lands, and for 
draining farm lands. The act provides that any person 
owning or possessing such lands may apply to the county judge 
for the appointment of three commissioners to determine 
whether it is necessary, in order to drain such lands, that a 
ditch or ditches or other channels for the passage of water 
shall be opened through lands belonging to others than the 
petitioner. 

The application may also be made by a supervisor in behalf 
of a town or by a person who deems such draining necessary to 
the public health. The commissioners so appointed are to make 
such determination, and, if it be determined that ditches and 
drains be dug, to superintend such draining, and to assess the 
costs thereof when it is done for the benefit of the public health. 



36 To Dbuykr Books, etc., to Successor. 

The fifteenth section of said act provides as follows : 

Penalty far damming up. Any person who shall willfully 
dam tip, obstruct, or in any way impair any ditch or channel 
or dam made in pursuance of this act shall be deemed guilty 
of a misdemeanor, and upon trial and conviction shall be fined 
not less than ten or more than one hundred dollars ; and fines 
collected in pursuance of this section shall, after deducting 
the expense of such trial, be paid to the water commissioners 
of the town or towns in which such dams, ditches or channel 
shall be, and shall constitute a fund for keeping such dams, 
ditches or channels in repair, and shall be paid out by the 
water commissioners of the town in which the land is situated, 
or a majority of them, for the purposes aforesaid. 

9. To Deliver Books, Papers and Monet to Suocessob, 

At the expiration of the term of office of a supervisor, it is the 
duly of his successor, immediately after he shall have entered 
upon his duties, to demand of him all the records, books and 
papers under his control belonging to such office, and it is the 
duty of such supervisor to deliver, when so requested, upon oath, 
to his successor, all such books and papers, and to pay over the 
balance of moneys remaining in his hands as ascertained by the 
auditors of town accounts. (1 R. S. 359.) The oath may be ad* 
ministered by the officer to whom such delivery is made. (Id.) 
In case of the death of such supervisor, it is made the duty of 
his executors or administrators to make such delivery upon 
like oath. (Id.) If such supervisor, or, in case of his death, his 
executors or administrators, shall neglect or refuse, when law- 
fully requested, to make such delivery, ho or they shall forfeit 
to the town, for each offense, the sum of two hundred and 
fifty dollars, and shall be deemed guilty of a misdemeanor. 
(1 B. S. 359 § 9.) See Forms 24-29. 

Delivery^ how compelled. If such demand is not complied 
with, it is the duty of the person entitled to the possession of 
such books, papers, etc., to proceed to compel a delivery there- 
of in the manner following (Id.) : He may make complaint 
of such refusal or neglect to any justice of the Supreme 
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Court, or the county judge of the county where the person bo 
refuses shall reside, aud if such officer shall be satisfied from 
testimony offered that any such books or papers are withheld, 
he shall grant an order directing the person so refusing, to show 
cause before him, within some short and reasonable time, why 
he should not be compelled te deliver the same. If upon an 
inquiry before said officer the person charged with withhold- 
ing such books or papers shall make affidavit that he has truly 
delivered over to his successor all such books and papers in his 
custody or appertaining to his office, within his knowledge, all 
further proceedings before such officer shall cease and the per- 
son complained of shall be discharged. If he does not make 
such oath, then the officer shall, by warrant, commit such per- 
son to the jail of the county, there to remain until he shall 
deliver such books and papers or be otherwise discharged ac- 
cording to law. (1 R. S. 125.) 

In case the person complained against should not make such 
oath, such officer may, if required by the complainant, issue a 
warrant to the sheriff or constable, commanding him to search, 
in the day time, such places as shall be designated in such war- 
rant, for such books and papers, and to seize and bring them 
before him. If the officer, upon examining such books and 
papers, shall conclude that they appertain to the office of super- 
visor, he shall cause them to be delivered to the complainant. 
(Id.) The same proceeding may be had against any third per- 
son who shall come in possession of such books and papers and 
refuse or neglect, upon a proper demand, to deliver them to his 
successor. (1 JR. 8. 125.) See Forms 24^29. 

10. Compensation. 

Supervisors are entitled to receive compensation at the rate 
of one dollar and fifty cents per day for each day actually and 
necessarily dfevoted by them to the service of the town in the 
duties of their office, except when attending the board of super- 
visors. (Laws 1857, ch. 615, as amended 1860, ch. 305.) 

Allowance for travel^ etc. Each supervisor shall receive, 
over and above the per diem compensation allowed by law, 
eight cents per mile for all necessary travel in the discharge of 
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his official duties, and three cents for each name (for making a 
copy of the assessment roll of his town and making ont the 
tax bill to be delivered to the collector) for the first hundred 
names, two cents per name for the second hundred names, and 
one cent per name for each name over two hundred. But no 
per diem allowance shall be made to any supervisor while 
employed making out such copy of tax. (Laws 1849, ch. 194, 
§10.) . 

Each supervisor, whose compensation is not specially pro- 
vided for by law, shall be entitled to charge and receive three 
dollars per day for each full day's service during the sessions 
of the board, besides mileage now allowed by law; but such 
supervisor shall not be entitled to receive any other compensa- 
tion whatever, except as the same is specially provided for by 
law. (Laws 1869, ch. 855.) 



CHAPTER H. 

OP THE BOARD OP TOWN AUDITORS. 

1. To examine accounts of town officers. 
a. To audit claims against conntj. 

1. To Examine Accounts of Town Officers. 

In each town, the supervisor and town clerk, together with 
the justices of the town, or any two of such justices, shall con- 
stitute a board of auditors to examine the accounts of the over- 9 
seers of the poor, the commissioners of common schools, and 
the commissioners of highways of such town, for moneys 
received and disbursed by them. (1 E. S. 355.) 

When to meet. The board of auditors of town accounts shall 
meet, for the purpose of examining the same, annually, in each 
town in this State, on the Tuesday preceding the annual town 
meeting to be held in such town. (Id.) 

Audited accounts, how disposed qf. The accounts so audited 
shall be delivered, with the certificate of the auditors, to the 
town clerk, to be by him kept on file for the inspection of any 
of the inhabitants of the town. They shall also be produced 
by the town clerk, at the next annual town meeting, and shall 
be there read by him, if the same shall be required by the meet- 
ing. (Id.) See Porm 30. 

Auditors of supervisor's account. The justices of the town, 
or a majority of them, and the town clerk, shall, on the Tues- 
day preceding the annual town meeting in each year, examine 
and audit the accounts of the supervisor, for moneys received 
and disbursed by him. The accounts so audited shall be filed 
in the office of the town clerk, as above provided. (Id.) 
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On Tuesday preceding the annual town meeting, the super* 
visor must account with the justice of the peace, and town clerk 
of the town for the disbursement of all moneys received by him. 

At every such accounting, the justices and town clerk shall 
enter p certificate in the supervisor's book of accounts, showing 
the state of his accounts at the date of the certificate. If any 
supervisor shall neglect to account, or shall render a false 
account, or shall convert to his own use any money or securi- 
ties which may come to his hands by virtue of his office, pro- 
ceedings may be commenced against him in the name of the 
town of which he is supervisor, in the Supreme Court, by 
action or otherwise, by the justices of the peace and town clerk 
of said town, to compel him to render such account, or to 
recover any money or property of the town which he has not 
duly accounted for. (1 R. S. 349, § 5, as amended 1866, ch. 634.) 

The above provisions are part of the Revised Statutes. 
Since their adoption the office of town commissioner of com* 
mon schools has been abolished. In 1863 'the following act 
was passed, which, with the exception of the second section, 
is, in effect, merely a repetition of the law as it then existed. 

To examine accounts of town officers. The town auditors in 
the several towns of this State shall examine the accounts of 
the overseers of the poor and the commissioners of highways 
of such town, for all moneys received and disbursed by them, 
and shall meet for the purpose of examining the same, annual- 
ly, in each town of this State, on the Tuesday preceding the 
annual town meeting to be held in each town. (Laws 1863, 
ch. 172.) 

Certain officers to account for moneys. The commissioners 
of highways in each town of this State, and all town officers 
who receive or disburse any moneys belonging to their respect- 
ive towns, shall, on the last Tuesday preceding the annual 
town meeting of their town, account with the board of town 
auditors of such town for all moneys received and disbursed by 
them by virtue of their offices. (Id. § 2.) 

Auditors to stats account. The said board of town auditors- 
shall make a statement of such accounts, and append thereto 
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ft certificate, to be signed by ft majority of the board, showing 
the state of the accounts of the said highway commissioners 
and other officers at the date of the certificate ; which state- 
ment and" certificate shall be filed with the town clerk of the 
town, and be by him produced at the next annual town meet- 
' ing, and publicly read. (Id. § 3.) See Form 30. 

At this meeting of the board of town auditors the various 
officers of the town who receive and disburse the moneys 
belonging thereto, must render an account. 

Account of highway commissioners. The commissioners of 
highways of each town shall render to the board of town 
auditors at the annual meeting for auditing the accounts of town 
officers an account in writing, stating, 

1. The labor assessed and performed is such town. 

2. The sums received by such commissioners for' lines and 
commutations, and all other moneys received under this 
chapter. 

3. The improvements which have been made on the roads 
and bridges in their town during the year immediately pre- 
ceding such report, and an account of the state of such roads 
and bridges ; and, 

4. A statement of the improvements necessary to be made 
on such roads and bridges, and an estimate of the probable 
expense of making such improvements, beyond what the labor 
to be assessed in that. year will accomplish. (1 R. S. 502, § 3.) 
See Form 31. 

Accounts of overseers of the poor. In those counties where 
there are no county poor houses established, the overseers of 
the poor of the respective towns shall enter, in books to be pro* 
vided at the expense of their towns, an account of all matters 
transacted by them, relating to their official duties ; of all 
moneys received by them, specifying from whom, and on what 
account ; of all moneys laid out and disbursed by them, to 
whom, and by what authority, and specifying, in each case, 
whether to county poor or to town poor ; the names of all per- 
sons applying for relief, and ordered to be relieved as afore* 
said; the day and year when they were admitted to have 

6 
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relief; the weekly or other sums of money allowed for that 
purpose, and the cause of giving such relief, (1 E. S. 327, 
§ 51 ; 1 R. L. 290, § 28.) 

On the Tuesday next preceding the annual town meeting of 
every town, the overseers of the poor shall lay the said origi- 
nal books before the board of town auditors, together with a* 
just and true account of all moneys by them received and 
expended for the use of the poor, and in what manner, together 
with an account of the earnings of the poor persons by them 
employed ; which account shall be verified by the oaths of the 
overseers, and shall be filed with the town clerk. The board 
of town auditors shall compare the said account with the 
entries in the poor books aforesaid ; shall examine the vouchers 
in support thereof, and shall, audit and settle the same, and 
state the balance due from 9 such overseen, or to them, as the 
case may be. No credit shall be allowed to any overseer for 
moneys paid, unless it shall appear that such payment was 
made pursuant to a legal order. (Id. § 52 ; id. §§ 28 and 80.) 

Every person who, having been an overseer of the poor, 
shall refuse or neglect to present such original books, or to 
exhibit such accounts, to the board of town auditors, as required 
in the' last section, shall forfeit the sum of $250, to be recov- 
ered by and in the name of the overseers of the poor of such 
town. (Id. § 58. . See further on the subject, post chapter on 
the Poor Law.) See Form 82. 

2. To Audit Claims against Town. 

The meeting of the board of auditors above provided for, is 
to be held on the Tuesday preceding the annual town meeting, 
and is simply for the purpose of examining the accounts and 
vouchers of the overseers of the poor, the commissioners of 
highways, and other officers who receive and disburse the town 
funds. 

Besides this meeting, the board is to meet on the Thursday 
preceding the annual meeting of the board of supervisors of the 
county, for the purpose of auditing and allowing the accounts 
of all charges and claims payable by their respective towns. 
The first section of the act providing for this meeting is as 
follows : 
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The supervisor, town clerk, and justices of the peace, or any 
two of the said justices of the peace, of the several towns in thi* 
State, shall constitute a board of town auditors, for the purpose 
of auditing and allowing the accounts of all charges and claims 
payable by their respective towns. (Laws 1840, ch. 805.) 

When to meet. The said board of auditors shall meet for the 
purpose of auditing and allowing such accounts annually, in 
each town, at the place .of holding the last town meeting, on 
the last Thursday preceding the annual meeting of the board 
of supervisors of the county. (Id. § 2, as amended 1844, ch. 288.) 

The clerk of the board of supervisors usually sends a notice 
to the supervisor of each town, informing him of the day of the 
annual meeting of the board, and incloses a blank for the use 
of the auditors, to be filled up Ijy them. It would be well for 
the supervisors, or some member of the board of town auditors, 
at least ten days before the meeting, to put up or publish notice 
of the time and place of their meeting, so that persons having 
claims to present may be present with their claims properly 
verified. 

Majority may act. Where all the officers constituting the 
board of town auditors have met, a majority of them may 
decide, and their certificate will be sufficient, though one of the 
members has refused to sign it. (People v. Supervisors of 
Queen*, 1 Hill, 195.) 

* 

What claims they may allow. Formerly the board of audi- 
tors were empowered to audit bills of the supervisor, town clerk 
and justices, for the various services performed by them, but 
by the sixth section of chapter eight hundred and fifty-five of 
the laws of eighteen hundred and sixty-nine, it is provided that 
no board of town auditors in any town shall audit a service 
bill for any member of such town board. Accounts of members 
of the board of town auditors for services charged to such town, 
or to the county, shall be made out in detail and shall be veri- 
fied, and shall be audited by the board of supervisors and 
charged to the proper account. 

They may however audit the accounts of assessors, for their 
per diem in making their assessments. 
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The charges of overseers of the poor for their per diem al- 
lowance in performing their duty in regard to the relief and 
support of the poor, in regard to bastards, disorderly persons, 
jugglers, and any other duty required of thcin bylaw. (Their 
accounts for moneys received and disbursed are adjusted at the 
meeting on Tuesday preceding the annual town meetings here- 
tofore mentioned.) 

The charges of commissioners of highways for their pet diem 
allowance, in the discharge of their duty. (Auditors at this 
meeting having nothing to do with the accounts of the commis- 
sioners for the disbursement of public money.) 

The claims of inspectors of election for their services in- 
attending elections. 

Such other claims as are properly a town charge. 

But no town officer shall be* allowed any per diem compen- 
sation for services, unless expressly provided by law. (Laws 
1845, ch. 180, § 23.) 

Town charges. The following shall be deemed town 
charges : 

1. The compensation of town officers for services rendered 
for their respective towns ; 

2. The contingent expenses necessarily incurred for the use 
and benefit of the town ; 

S. The moneys authorized to be raised by the vote of a 
town meeting, for any town purpose ; and, 

4. Every sum directed by law to be raised for any town 
purpose. (1 R. S. 358.) 

Accounts for the compensation of town officers, and the con- 
tingent expenses of towns (except for moneys received and dis- 
bursed which are to be settled by the board of town auditors), 
shall be presented to the board of supervisors of the county. (Id.) 

Discretion in auditing. Where no fixed and definite sum 
is prescribed as a compensation for services, the board have a 
discretion and may allow such sum as they may deem just. In 
auditing and allowing this class of accounts they act judicially, 
and no proceeding can be had against them, or against the 
town, for an erroneous determination. Such has been decided 
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in reference to audita by a board of supervisors and the town 
board is governed by analogous roles. {Chase v. Cownty of Sar- 
atoga, 33 Barb. 603.) 

When, however, the claim to be audited is for any matter 
the price of which is fixed by law, by custom, by authority, or 
by contract, with one having authority to contract on behalf 
of the town, the board have no discretion, but must settle or 
declare the amount according to such law, custom authority or 
contract. (People v. Supervisors of Zatorenoe, 30 How. 173.) 

Accounts of justices and constables. In 1860 an act was 
passed conferring power on the board of town auditors to audit 
the accounts of the justices of the peace and constables for fees 
in criminal cases. In 1866 (ch. 832,) the act was amended so 
as to read as given below. But in 1869 (ch. 855, § 6), it was 
provided that no board of town auditors in any town shall audit 
a service bill for any member of such town board, and that 
accounts of members of the board of town auditors for services 
charged to such town, or to the county, shall be made out in 
detail and shall be verified, and shall be audited by the board 
of supervisors and charged to the proper account. This clearly 
nullifies the act of 1866, as given below, so far as justices are 
concerned, since they are members of the board of town audi- 
tors. The act however is applicable to constables. The act 
of 1866 reads as follows : 

The board of town auditors of the several towns of this State, 
in addition to the authority now vested in such board, shall 
have the power and it shall be their duty at their annual meet- 
ing to audit the accounts of the justices of the peace and con* 
stables for fees in criminal cases, which are by law chargeable 
to any such town, and the amount thereof shall be included in 
their certificate and assessed by the board of supervisors of the 
county upon such town, in the same manner as other town 
charges are now assessed and collected. 

In every case where any account of a justice of the peace or 
town constable for fees in criminal cases is audited by a board 
of town auditors of any town, any tax payer of said town may 
appeal from such auditing and allowance to the board of super- 
visors of the county, and such board of supervisors shall there- 
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upon have power to. audit and allow such bill ; and in case any 
such account shall be disallowed, or the amount thereof reduced, 
the party presenting the same shall have the same rightof 
appeal as above provided. 

Such appeal shall be taken within five days after the allow- 
ance or disallowance of a bill by such town auditore, in whole 
or in part, by the service of a notice of appeal in writing on 
the town clerk, and said town clerk shall forthwith thereafter 
transmit said bill to the board of supervisors of said county to 
be audited and allowed by them, and said board of town audi- 
tors shall have no further jurisdiction over any such bill after 
the service of said notice of appeal. 

If, after service of any notice of appeal, the bill is not trans- 
mitted to the board of supervisors as herein provided, no part 
thereof shall be levied or collected. 

Such part of the town bills audited by the board of supervi- 
sors after such appeals as shall be allowed shall be assessed, 
levied and collected by the said board in the same manner as 
other town charges. 

Accounts of hoard of health. It is also provided, that all 
expenses incurred by the several boards of health in the execu- 
tion and performance of the duties imposed by chapter three 
hundred and twenty-four of the laws of eighteen hundred 
and fifty, shall be a charge only on their respective cities, 
villages and towns, and shall be audited, levied, collected 
and paid in the same manner as other city, village and town 
charges are audited, levied, collected and paid. (Laws 1868, 
ch. 761.) 

Accounts to he verified. No account shall be audited by 
any board of town auditors or supervisors, or superintendents 
of the poor, for any services or disbursements, unless such 
account shall be made out in items and accompanied .with an 
affidavit attached to and to be filed with such account, made by 
the person presenting or claiming the same that the items of 
such account are correct, and that the disbursements and 
services charged therein, have been in fact made or rendered, or 
necessary to be made or rendered at that session of the board, 
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and stating that no part thereof has been paid or satisfied ; and 
the chairman of such board, or either of said superintend- 
ents, is hereby authorized to administer any oath required under 
this section. (Laws 1845, ch. 180, as amended 1845, ch. 55.) 
See Form S3. 

Accounts may he disallowed. Nothing in the preceding sec- 
tion shall be construed to prevent any such board from disal- 
lowing any account in whole or in part, when so rendered and 
verified, nor from requiring any other or further evidence of 
the truth and propriety thereof, as such board may think 
proper. (Id.) •' 

Care should be taken in making out the accounts to state 
separately the items, and the affidavit should be as to the cor 
rectness of the items, instead of the account. 

Certificate of town auditors. The said board shall make a 
certificate to be signed by a majority of said board, specifying 
the name of the person in whose name the account is drawn, 
the nature of the demand, and the amount allowed ; and shall 
cause a duplicate of said certificate to be made, one of which 
shall be delivered to the town clerk of said town, to be by 
him kept on file for the inspection of any of the inhabitants 
of the "town, and the other shall be delivered to the supervisor 
of said town, to be by him laid before the board of supervis- 
ors of his county at their annual meeting. (Laws 1840, ch. 305.) 

A certificate, purporting, in the body of it, to have been 
made by the board of auditors of the town, is sufficient, though, 
the officers have merely signed their names without adding their 
official titles. (People v. Supervisors of Queens, 1 Hill, 195.) 

It would be better to add the official title to the name of 
each member. See Form 34. 

Supervisors to raise amount audited. The said board of 
supervisors are hereby authorized and directed to cause to be 
levied and raised upon said town, the amount specified in said 
certificate in the same manner as they are now directed to 
levy and raise other town charges. (Laws 1840, ch. 305.) 

The certificate of the board of town auditors, regular on its 
face, is a sufficient authority for the board of supervisors to pro- 
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oeed and cause the amount certified, to be levied on the town ; 
and the supervisors have no discretion but to direct the amount 
specified in the certificae to be levied and raised upon the 
town. {People v. Supervisors qf Queens County } 1 Hill, 195.) 

Abstract of town accounts. It shall be the duty of boards of 
town auditors to make annually, brief abstracts of the names of 
all persons who have presented to said board accounts to be 
audited, the amounts claimed by each of the said persons, and 
the amounts finally audited by them respectively, and shall 
deliver said abstracts to the clerk of the board of supervisors, 
and the said clerk shall cause the same to be printed, with the 
statements required to be printed by him, by the fourteenth 
section of this act. (Laws 1845, ch. 455, § 84.) See Form 84. 

To audit accounts for repair of roads and bridges. By the 
act of 1858 (chap. 103, as amended in 1865, chap. 442), entitled 
" An act to provide for the speedy construction and repair of 
roads and bridges where the same shall have been damaged 
or destroyed," it is provided that : 

In case any road or roads, bridge or bridges shall be 
damaged or destroyed by the elements or otherwise, after any 
town meeting Bhall have been held, and since the fifteenth day 
iof February, A. D. eighteen hundred and sixty-five, then and 
in that case, it shall be lawful for the commissioner or commis- 
sioners of highways, by and with the consent of the board of 
town auditors or a majority thereof of the town or towns in 
which such road or roads, bridge or bridges shall be situated, 
to cause the same to be immediately repaired or rebuilt, although 
the expenditure of money required may exceed the sum now 
Authorized to be raised by law upon the taxable property of the 
town or towns for such purposes ; and the commissioners of 
highways shall present the proper vouchers for the expense 
thereof to the town auditora, at their next annual meeting, and 
the said bill shall be audited by them, and the amount audited 
thereon shall be collected in the same manner as amounts voted 
at town meetings as now required. The commissioners acting 
under this act, shall be entitled to receive, for each day's service 
actually rendered, two dollars. 
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The board of town auditors may be convened in special ses- 
sion by the supervisor, or, in his absence, the town clerk, upon 
the written request of any commissioner of highways, and the 
bills and expenses incurred in the erection or repairs of any 
such roads or bridges, may then be presented to and audited by 
such board of town auditors ; and the supervisor and town clerk 
shall issue a certificate, to be subscribed by them, setting forth 
the amount so audited and allowed, and in whose favor, and 
the nature of the work done and material furnished ; and such 
certificate shall bear interest from its date, and the amount 
thereof, with interest, shall be levied and collected in the same 
manner as other town expenses. 

No account for services rendered or material furnished accord- 
ing to the provisions of this act, shall be allowed by such board 
unless the same shall be accompanied by the affidavit of the 
party or parties performing such labor or furnishing such mate- 
rial, nor unless the commissioner or commissioners shall certify 
that such service has been actually performed, and such mate- 
rial was actually furnished, and that the same was so performed 
or furnished by the request of said commissioner or commis- 
sioners, and such board of auditors may require and take such 
other proof as they may deem proper to establish any claim for 
such labor and material, and the value therefor. 

To audit accounts for sheep kitted by dogs. The owner or 
owners of any sheep or lambs that may be killed or injured by 
dogs, may apply to any two fence viewers of the town, who 
shall inquire into the matter and examine witnesses in relation 
thereto, for which purpose, either of them shall have power to 
administer oaths, and if they shall be satisfied that the same 
were killed by dogs and in no other way, they shall certify such 
fact, the number of such sheep killed and the number injured, 
the valne of such sheep killed or injured immediately previous 
to such killing or injury, together with the value of the sheep 
after being so killed or injured, together with the amount of 
their fees. (Laws 1864, ch. 197, § 3.) 

Such certificate shall be presented to the board of town 
auditors at their annual meeting for auditing town accounts, 
who shall have the same power in auditing or allowing the 

1 
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same as in regard to town accounts; and if such board shall be 
satisfied by the oath of the person claiming such damages, that 
snch claimant has not been able to discover the owner or 
possessor of the dog or dogs by which such damage was done, 
or that he has failed to recover his damages of such owner or 
possessor, they shall give an order on the supervisor of the 
town for the amount which they shall allow, who shall pay 
such order out of the funds arising from the provisions of 
this act. (Laws 1864, ch. 197, § 4.) 

If, after receiving the amount of such damages from the 
supervisor, the owner of the sheep so killed or hurt shall receive 
or recover the value thereof from the owner or possessor of the 
dog or dogs doing said damage, he shall refund and repay to 
the supervisor the sum so recovered, for which it shall be the 
duty of the supervisor of the town to bring an action against 
such person, in case of his refusal, in his name of office ; which 
sum when so received and recovered shfril be returned to said dog 
fund. (Id. § 5.) 

The supervisor is hereby required to account to the town 
auditors for moneys received and disbursed by him in pursuance 
of this act. (Id. § 6.) 

Whenever the board of supervisors of any county of this 
State shall, by resolution, declare that the provisions of this act 
shall be extended and made applicable to said county, the 
provisions of this act shall thereafter be applicable to such 
county. (Id. § 7.) 



CHAPTER m. 

BOARD OF COtTNTY CANVASSERS. 

Statement to be delivered to supervisor. t The original state- 
ment of votes cast at a general or special election shall be 
delivered, duly certified by the inspectors, or by one of them, 
to be deputed for that purpose, to the supervisor of the town 
or ward, within twenty-four hours after the same shall have 
been subscribed. If there be no supervisor, or he shall be" 
disabled from attending the board of county canvassers, such 
original statement shall be delivered to one of the assessors 
of the town or ward in which such election was held. (1 R. 
8. 132.) 

Form and contents of the original statements. The original 
statements to be made by the inspectors and delivered to the 
supervisors, are to be made as follows : 

The canvass shall be completed by ascertaining how many 
ballots of the same kind, corresponding in respect to the names 
of persons thereon, and the offices for which they are designated, 
have been received ; and, the result being found, the inspector 
shall securely attach to a statement of such canvass, one ballot 
of each kind found to have been given for the officers to be 
chosen at such election, any or either of them, except those 
given for electors of president or vice-president ; and they shall 
state in words at full length, immediately opposite such ballot, 
and written partly on such ballot and partly on the paper to 
which it shall be attached, the whole number of all the ballots 
that were received which correspond with the one so attached, 
so that one of each kind of the ballots received at such election 
for the officers then to be chosen, shall be attached to such 
paper, with a statement of such canvass. They shall also 
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attach to such paper the original ballots rejected by them as 
being defective, which were given at such election. (1 R. 8. 
131, § 42.) * 

When electors of president and vice-president shall be chosen 
at any election, the inspectors shall make a separate canvass 
and statement of votes given for electors, in the manner pre- 
scribed in the last preceding section, by ascertaining how many 
ballots of the same kind, corresponding in respect to the names 
thereon, have been received ; and the result being fonnd, the 
inspectors shall securely attach to paper one original ballot of 
each kind fonnd to have been given for electors, and shall state, 
in words at full length opposite such ballot, and written partly 
thereon and partly on the paper to which it shall be attached, 
the whole number of ballots for electors, that were found to 
have been received, corresponding with the one so attached. 
They shall also attach to such paper all original ballots for 
electors, rejected by them as being defective. (Id. § 43.) 

The statements to be made by the inspectors shall contain a 
caption stating the day on which, and the number of the dis- 
trict, the town or ward, and the county at which the election 
was held, in relation to which such statement shall be made ; 
it shall, also, contain a statement showing the whole number 
of ballots taken for each person, designating the office for which 
they are given, which statement shall be written in words at 
length ; and, at the end thereof, a certificate that such state- 
ment is correct in all respects, which certificate shall be sub- 
scribed by the inspectors. (Id. § 44.) See Form 36. 

Board, how 'constituted. The supervisors or assessors to 
whom the original statement of the canvass of votes in the towns 
or wards to which they respectively belong, shall have been 
delivered, shall form the county board of canvassers. (Id. 133.) 

When and where to meet. They shall meet at the office of 
the clerk of the county, on the Tuesday next following the 
election, before one o'clock in the afternoon of that day, in all 
the counties of this State, except in the county of Hamilton, 
which shall meet on the first Friday next following said election, 
and shall choose one of their number chairman. (Id.) 
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Secretary. The clerk of the county, or in his absence his 
deputy i shall be secretary of the board. (1 R. S. 133.) 

Oath. The chairman shall then administer the constitutional 
oath to each member of the board, and the same oath shall be 
administered to him by the secretary. (Id.) The oath is to be 
in the following form : 

I do solemnly swear (or affirm) that I will support the Con- 
stitution of the United States, and the Constitution of the State 
of New York, and that I will faithfully discharge the duties of 
the office of canvasser of the votes of the county of Rensselaer, 
according to the best of my ability. 

Quorum. The major part of the supervisors or assessors to 
whom the original statement of the canvass in the several dis- 
tricts in their towns or wards shall have been delivered, shall be 
a sufficient number to constitute a board. (Id.) 

County clerk to ddwer statement. The county clerk shall 
deliver to the board of county canvassers, all the certified state- 
ments of the votes taken in each town or ward at the next 
preceding election that shall have been received at his office. 
(1 R. S. 135.) 

Estimate of votes to be made. The original statements of the 
canvass in each district shall then be produced, and from them 
the board shall proceed to estimate the votes of the county, and 
shall make such statements thereof as the nature of the election 
shall require, such statements shall then be delivered to and 
deposited with the county clerk. (1 R. S. 133.) 

Separate statements to be made. They shall make a separate 
statement containing the whole number of votes given in such 
county for the office of governor, lieutenant-governor, judge of 
the court of appeals, justice of the supreme court, clerk of the 
court of appeals, secretary of state, comptroller, treasurer, 
attorney-general, state engineer and surveyor, canal commis- 
sioner, inspectors of state prisons, senator in each district, and 
representative in congress in each district, or any or either of 
them ; the names of the persons for whom such votes were 
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given, and the number of votes given for etch ; another, of the 
votes given for all county officers, any or either of them; 
another, of the votes given for member of assembly, in each 
assembly district ; and another, of the votes for electors of 
president anjl vice-president ; and another, of the votes given 
for any proposed amendment to the constitution. (1 B. 8. 133, 
§7.) See Form 37. 

JSumber of votes and names written at length. In such state- 
ments, the whole number of votes given in each town and 
district, the names of the candidates, and the number of votes 
given to each, shall be written out in words at full length. 
(Id. § 8.) 

Sow certified. Each statement shall be certified as correct, 
and attested by the signatures of the chairman and secretary 
of the board ; and a copy of each, thus certified and attested, 
shall be delivered to the county clerk, to be recorded in his 
office. (Id. § 9.) 

Members of assembly and county officers. Upon the state- 
ment of votes given for members of assembly and cotAty officers, 
the board shall proceed to determine what person or persons 
have, by the greatest number of votes, been duly elected to 
each of the offices mentioned in each statement. (Id. § 10.) , 

Copy to he published. The board shall cause a copy of every 
such determination, and of .the statement upon which it shall 
be made, to be published in one or more of the newspapers 
printed in the county. (Id. § 11.) 

If an inspector cannot attend at board. If any one of the 
supervisors or assessors appointed to attend the county canvass 
shall be unable to attend the meeting of the board on the day 
appointed for such meeting, he shall, on or before that day, 
cause to be delivered at the office of the county clerk the 
original statement of the votes of his town or ward. (Id. § 12.) 

Duty of those who attend. If on that day a majority of the 
county canvassers shall not attend, or the statements of the 
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votes from every district in the county shall not be produced, 
the canvassers then present shall adjourn to some convenient 
hour of the next day. (1 B. S. 133, § 13.) 

At that hour they shall again meet, and the canvassers then 
attending, although less than a majority of the whole, shall 
organise themselves as a board, and upon the statements, or 
certified copies thereof, then produced, shall proceed to estimate, 
state and certify the votes of the county in the manner before 
directed. (Id. § 14.) 

County clerk to procure returns. If on the day appointed 
for the meeting of the board of county canvassers, the board 
shall not have been organized, owing to a deficient re -urn of 
votes of the county, the county clerk shall, by a special messen- 
ger or otherwise, obtain necessary statements or certified copies 
thereof, in time to be produced to the board at their next meet- 
ing. (1 R 8. 135.) 

Statement* containing omissions. If, upon proceeding to 
canvass the votes, it shall clearly appear to the canvassers that 
in any statement produced to them, certain matters are omitted 
in such statement which should have been inserted, or that any 
mistakes which are clerical merely, exist, they shall cause the 
said statement to be sent by one of their number (whom they 
shall depute for that purpose), to the town or ward inspectors, 
and town or ward canvassers of the town or ward from whom 
they were received, to have the same corrected ; and the said 
canvasser so deputed shall immediately proceed and give notice 
to the said town or ward inspectors and canvassers, whose duty 
it shall be forthwith to assemble together and make such cor- 
rection as the facts of the case may require ; but such town or 
ward inspectors and canvassers shall not at such meeting change 
or alter any decision before made by them, but shall only cause 
their canvass to be correctly stated ; and the board of county 
canvassers are authorized to adjourn from day to day, for the 
purpose of obtaining and receiving such statement, such 
adjournment not to extend beyond three days. (1 K. 8. 
184, § 15.) 
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Certificate of hoard evidence of election/ The certificates of 
the board of canvassers authorized to canvass the votes given 
for any elective office, shall be evidence of the election of the 
persons therein declared to have been elected. (1 K. S. 118, § 17.) 

Bnt it is only prima facie evidence of such election, not 
conclusive. It may be impeached in an action of the nature 
of a quo warranto to oust a party claiming title to office under 
it. In such an action the court may go behind the certificate 
of the canvassers, and even behind the ballot box, for testimony 
as to the intention of the voters. {People v. Van Slyck, 4 Cow. 
297; People v. Ferguson, 8 Cow. 102; People v. Cook, 8 
N. Y. 67.) 

But in any collateral controversy between a party holding an 
office under a certificate of canvassers and a stranger, such cer- 
tificate is conclusive evidence of the right of the party claiming 
title under it. (Id.) 

Power qf canvassers. The duties of the canvassers are 
mainly ministerial. They are to make their canvass from the 
certificate of the district inspectors, provided it is regular on 
its face and delivered to the proper office within the time 
allowed by law. They cannot reject such certificate, nor ascer- 
tain the intent of the voters by examining witnesses or testi- 
mony of any description except that which is in the certificate 
itself. Thus, when a return of an election district, regular upon 
its face, signed by three persons as inspectors of election, who 
in fact had acted as such upon mistaken information, had been 
rejected by the county canvassers, on the evidence of a certifi- 
cate of the town clerk that the persons acting were not inspect- 
ors, it was held that the canvassers had exceeded their power in 
receiving such evidence, and that the return of the inspectors 
should have been admitted. (People v. Cook, 8 N. Y. 67, and 
cases cited supra) 

Cannot correct errors in returns. Section fifteen of the stat- 
ute above cited, which authorizes the county board to depute 
one of their number to return the certificates of the district 
inspectors to those officers, to supply omissions and correct cler- 
ical mistakes, if any exist, and to adjourn, in the mean time to 
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allow the correction to be made, is all the correcting or revising 
power which the county board has over the district board. The 
corrections are to be made by the latter board, and are only to 
be corrections of clerical mistakes, and not to alter any decision 
before made Jby them. (8 N. T. 85.) 

Abreviated names- and initials* The canvassers should allow 
all votes the names on which are misspelled, if the misspelling 
does not materially alter the sound of the name. They should 
also allow the usual abreviations of a name, as Geo. for George, 
and Hen. for Henry, but they should reject those votes where the 
initial letter of the Christian or surname only is used. They 
cannot receive evidence to show for what name the initials 
stand. They are not bound to know ; they are limited strictly 
to the record ; and if any party is injured by the improper 
rejection of votes, he has ample remedy before a court and 
jury. {People v. Ferguson, $ Cow. 106.) 

Thus, where votes are cast for Henry F. Yates, for H. F. 
Yates and for Frey Yates, the canvassers cannot properly count 
for Henry F. Yates the votes cast for H. F. Yates and Frey 
Yates. (Id.) 

So where votes were cast for Benjamin Welch, Jr., Benjamin 
C. Welch and for Benjamin Welch, the canvassers have not the 
means of knowing that one person is meant by the several 
appellations, and are not bound to count the votes for Benjamin 
Welch, Jr. (People v. Cook, 8 N. Y. 80.) It is a matter of 
public notoriety that certain abreviations are generally used to 
designate particular names ; thus, Benj. for Benjamin, and the 
canvassers can take cognizance of this fact, but not so with 
initials. A court and jury are the proper tribunal to decide 
for whom the initials were intended, after hearing evidence on 
the subject. Nor should the canvassers count ballots contain- 
ing only the surname of a candidate. (People v. Stephens, 5 
Hill, 617.) 

Lobs of ballots. The accidental loss of ballots in a single 
election district, even though it prevent a return from that dis- 
trict, will not prevent the board of canvassers from completing 

8 
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their canvass or making their return on the votes cast in districts 
regularly returned. (Heath's case, 3 Hill, 43.) 

When power exhausted. When the hoard of canvassers have 
completed their canvass and made their certificate, their power 
is exhausted, and they cannot afterward reverse their decision 
and make a different determination. (JETadley v. Mayor of 
Albany , 33 N. T. 603.) Nor after they have completed such 
canvass and made their determination and dissolved, can the 
supreme court issue a mandamus calling them together again 
for the correction of errors in their determination. Were the 
same individuals again to convene, they would not constitute 
the county board of canvassers, nor have power to review 
former acts or to correct errors. {People v. Supervisors of 
Green, 12 Barb. 217.) 

Duty of county clerk. The county clerk shall record in his 
office all the statements and certificates that shall have been 
delivered to him by the county board of canvassers, and shall 
keep a proper book for that purpose. (1 B. S. 135.) 

To prepare three copies. Of the statement and certificate 
of the votes for the office of governor, lieutenant-governor, 
judges of the court of appeals, justices of the supreme court, 
clerk for the court of appeals, secretary of state, comptroller, 
treasurer of the state, attorney-general, state engineer and sur- 
veyor, canal commissioners, inspectors of state prisons, senators 
and representatives in congress, or either of them, he shall 
prepare three certified copies under his signature, and sealed 
with his seal of office. (Id.) 

To transmit the same to governor, secretary and comptroller. 
Within five days after the adjournment of the board of county 
canvassers, the county clerk shall deposit in the nearest post 
office, directed to the governor, to the secretary of state, and 
to the comptroller, each, one of the certified copies of the state- 
ment and certificates of votes so prepared by him. (Id.) 

To deliver copy of certificate to county officers. He shall* 
prepare as many certified copies of each certificate of the deter- 
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urination of the board of county canvassers, as there are persons 
declared to be elected in such certificate, and shall, without 
delay, deliver one of such copies to each person so elected. 
(1 R. S. 135.) 

List to he sent to secretary qf state. He shall transmit to the 
secretary of state, within twenty days after a general election, 
and within ten days after a special election, a list of the names 
of the persons elected in the county as members of assembly, 
and also a list of the names of all persons elected to any county 
office at such election, with the places of their residence 
respectively. (Id.) 

When to order special election. When any county officer, 
proper to be chosen at any general election, shall not have been 
chosen by reason of a tie vote, it is the duty of the board of 
county canvassers to order a special election for the election 
of such officers omitted to be chosen. They shall, without delay, 
direct and cause to be delivered to the sheriff, clerk, or county 
judge of the county in which such election is to be held, a 
notice specifying the officer to be chosen ; the time for which 
he is to be chosen, and the day on which such election is to be 
held; which day shall not be less than - twenty nor more than 
forty days from the date of such notice. Such notice is to be 
signed by the chairman and clerk of the board. (Laws 1842, 
ch. 130, titles 2 and 3.)* See Form 38. 



CHAPTER IV. 

THE BOARD OP SUPERVISORS. 

1. Meeting and organization. 

2. Mode of procedure. 
8. Standing committees. 

« 

1. Meeting and Organization. 

As we have already seen, it is made the duty of the super* 
visor of each town to attend the annual meeting of the board 
of supervisors of the county, and every adjourned or special 
meeting of such board of which he shall have notice. (1 R. 
S. 349.) 

Annual meeting. The supervisors of the several cities and 
towns in each of the counties of this State, shall meet annually 
in their respective counties, for the dispatch of business as a 
board of supervisors. They may also hold special meetings, at 
such times and places as they may find convenient ; and shall 
have power to adjourn from time to time as they may deem 
necessary. (1 R. S. 366.) 

The board of supervisors have the right to fix the time and 
place of holding their annual meeting. (Laws 1849, ch. 194.) 
This can be done only by a vote of a majority of all the mem- 
bers elected in the county. (Id. § 5.) The time usually fixed 
is immediately after the meeting of the board of county can- 
vassers, which occurs on the Tuesday following the general 
election in November. 

Quorum. A majority of the supervisors of any county shall 
constitute a quorum for the transaction of business ; and all 
questions which shall arise at their meetings, shall be deter- 
mined by the votes of the majority of the supervisors present. 
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(1 R. S. 366.) Except that the vote of a majority of all the mem- 
bers elected in the county is necessary to purchase land for 
poor-house, or county buildings ; to determine site of county 
building ; to authorize sale or lease of county real estate ; to 
erect county buildings ; to levy taxes for erection of buildings ; 
to borrow money, for the purchase of real estate, or for the 
erection of county buildings ; to authorize any town to borrow 
money to build or repair roads or bridges ; to fix the time and 
place of meeting ; to extend time for collection of taxes ; and 
to require county officers to make report. And a two-third 
vote of all the members elected to such board is requisite to 
remove or change the site of any county building ; to abolish 
or revive the distinction between town and county poor ; to 
make regulations for the destruction of wild beasts, thistles and 
noxious weeds ; to prevent destruction of sheep by dogs, and to 
levy and enforce a tax upon dogs. (Laws. 1849, ch. 194, § 5.) 

Meetings public. The boards of supervisors shall sit with 
open doors and all persons may attend their meetings. (Id.) 

Chairman. They shall, at each annual meeting, choose one 
of their number as chairman, who shall preside at such meet- 
ing, and in all other meetings held during the year. In case . 
of his absence at any meeting, the members present shall choose 
one of their number as a temporary chairman. (Id.) 

May administer oath. Every chairman shall have power 
to administer an oath to any person, concerning any matter 
submitted to the board, or connected with their powers or 
duties. (Id.) 

Clerk to he appointed. Each board of supervisors shall, as 
often as may be necessary, appoint some proper person to be 
their clerk, who shall hold his office during their pleasure, and 
whose general duty it shall be, 

1. To record in a book to be provided for the purpose, all 
the proceedings of the board : 

2. To make regular entries of all their resolutions or deci- 
sions, on all questions concerning the raising or payment of 
moneys : 
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3. To record the vote of each supervisor on any question 
submitted to the board, if required by any member present ; 
and, 

4. To preserve and file all accounts acted upon by the 
board. (Laws 1849, ch. 194, § 5.) 

The clerk has also the same powers as the chairman to admin 
ister oaths to any person concerning any matter submitted to 
the board, or connected with his powers or duties. (Laws 1856, 
ch. 108.) 

The books, records and accounts of the boards of supervisors 
shall be deposited with their clerk, and shall be open, without 
reward, to the examination of all persons. (1 R. S. 367.) 

Penalty against supervisor for neglect of duty. If any super- 
visor shall refuse or neglect to perform any of the duties which 
are or shall be required of him by law as a member of the 
board of supervisors, he shall, for every such offense, forfeit the 
sum of $250. (Id.) A supervisor by voting against allowing a 
claim which a statute imperatively requires the board to allow, 
Bubjecte himself to the above penalty; bo, any Btxpervisor who 
shall neglect or refuse to perform any of the duties which are, 
or shall be required of him by law, as a member of the board, 
whatever may have been the motive which influenced him, is 
liable to the penalty. {Morris v. People, 3 Denio, 381.) 

Thus, where a board neglected to raise money for the erection 
of public buildings, which money they were required by law to 
raise, the supervisors were held liable, although previous boards 
had been guilty of the same neglect. {Caswell v. Allen, 7 

Johns. 63.) 
* 
Special meeting. Special meetings of the board of super- 
visors may be called by the clerk of the board at any time, on 
the written request of a majority of the supervisors of the 
county. (Laws 1838, ch. 314.) On calling a special meeting 
the clerk should send to each member of the board a written 
or printed notice of the time and place of meeting. 

Seal. The board of supervisors of any county in this State 
may adopt a seal, and when so adopted the clerk of such board 
shall cause a description thereof together with an impression 
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therefrom, to be filed in the office of the county clerk and in 
the office of the secretary of State, and the same shall thereupon 
be the seal of the board of supervisors of such county. (Laws 
1855, ch. 249.) 

Record*, when evidence. Copies of all papers duly filed in the 
office of the clerk of the board of supervisors of any county, 
and transcripts from the books of records kept therein, certified 
by such clerk, with the seal of office affixed, shall be evidence 
in all courts and places, in like manner as if the originals were 
produced. (Id.) 

« 

Powers of a county, haw exercised. The powers of a county 
as a body politic can only be exercised by the board of super- 
visors thereof, or in pursuance of a resolution by them 
adopted. (1 E. S. 364.) 

When not to acton committees. No supervisor shall act as a 
member of any standing committee of the board of supervisors, 
having at the time under consideration any bill in which such 
supervisor shall be pecuniarily interested. (Laws 1869, ch. 
855, § 6.) 

Compensation. Each supervisor, whose compensation is not 
specially provided for by law, shall be entitled to charge and 
receive three dollars per day for each full day's service during 
the sessions of the board, besides mileage now allowed by law ; 
but such supervisor shall not be entitled to receive any other 
compensation whatever, except as the same is specially pro- 
vided for by law. (Law* 1869, ch. 855, § 8. See ante.) 

2. Mode of Pbooedube. 

The several supervisors having convened for the annual 
meeting, the clerk of the last board calls the meeting together 
and proceeds to call the roll of the names of the supervisors 
elected. Should a seat be contested, the certificate of the town 
clerk would settle the question until a committee of the board 
could report as to the title of the contestants. A majority of 
the members elected .constitutes a quorum for the transaction 
of business. If there is no quorum present, there should be an 
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adjournment to such time as will enable the other members to 
attend. The first business ordinarily is the election of a tem- 
porary chairman. This may be done on motion of any member 
present. The vote may be put by the clerk. ' The next step is 
the election of a permanent chairman. The nominations may 
be made by a resolution in writing or orally, and the vote 
may be viva voce or by ballot, as the board shall decide. 
The board then proceeds to the election of clerk, door-keeper 
and other requisite officers. Before proceeding to further 
business, provision should be made for a code of rules and orders 
for the regulation and government of its proceedings. This 
may be done by a motion that the rules of order of the former 
board be adopted, or by the appointment of a committee to 
prepare rules. The standing committees are then to be 
appointed by the chairman or elected by the board, as shall 
be provided by the rules or by a vote of the board, and the ' 
board is then ready for the transaction of its ordinary business. 

3. Standing Committees. 

The following are the standing committees usually ap- 
pointed : On accounts of county clerk ; of county judge and 
surrogate ; of justices ; of constables ; of district attorney ; 
committee on equalization ; on finance ; on the house of 
industry; on law; loan officers; coroners; lunatic and other 
asylums ; military claims ; miscellaneous accounts ; printing ; 
public buildings ; refunding taxes ; sheriff and jailors ; unfin- 
ished business. 





CHAPTER V. 

GENERAL POWERS AND DUTIES. 

The supervisors have only such powers as are conferred on 
them by statute. (People v. Lawrence, 6 Hill, 244.) 

The board of supervisors of each county in this State shall 
have power at their annual meetings, or any other meetings, 

1. To make such orders concerning the corporate property 
of the county as they may deem expedient; 

2. To examine, settle and allow all accounts chargeable 
against such county, and to direct the raising of such sums as 
may be necessary to defray the same ; 

8. To audit the accounts of town officers and other persons 
against their respective towns, and to direct the raising of such 
sums as may be necessary to defray the same ; and, 

4. To perform all other duties which may be enjoined on 
them by any law of this State. (1 R. S. 367.) 

Further powers. The board of supervisors of each county in 
this State shall, in addition to the powers now conferred on 
them by law, have power, at their annual meeting, or when 
lawfully convened at any other meeting, 

1. To cause to be levied, collected and paid to the treasurer 
of the county, such sum of money as may be necessary to con- 
struct and repair bridges therein ; and to prescribe upon what 
plan and in what manner the moneys so to be raised shall be 
expended. 

2. To apportion the tax so to be raised, among the several 
towns and wards of their county, as shall seem to them to be 
equitable and just. 

3. To cause to be levied, collected and paid, all such sums 
of money as they shall deem necessary for rebuilding or repair* 
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ing the court-house or jail of their county ; or for building, 
rebuilding or repairing the clerk's office of the county, and to 
prescribe upon what plan and in what manner the moneys so 
raised shall be expended. 

4. To appoint special commissioners to lay out public high- 
ways in those cases where they shall be satisfied that the road 
applied for is important, and that the authority now conferred 
by law upon commissioners of highways cannot or will not be 
exercised to accomplish the laying out of such road. 

5. To cause to be levied, collected and paid, in the manner 
now provided by law, such sum of money, in addition to the 
sum now allowed by law, not exceeding five hundred dollars 
in any one year, as a majority of the qualified voters of any 
town may at any legal town meeting have voted to be raised 
upon their town, for constructing or repairing roads and bridges 
in such town. (Laws 1888, eh. 814, § 1.) 

All persons intending to apply to any board of supervisors 
for the imposing any tax pursuant to the first section of this 
act, except in cases under the fifth subdivision of that section, 
shall cause a notice of such application to be published once in 
each week for four successive weeks immediately preceding the 
meeting of the board of supervisors at which such application 
shall be made, in a newspaper' printed in such county ; but if 
no newspaper be printed in the county, then such notice shall 
be published, in like manner, in some public newspaper printed 
Nearest thereto. (Id. § S.) 

They have also power, at their annual meeting, except in the 
city of New York, by a vote of tWo-thirds of the members 
elected, to divide or alter, in its bounds, any town, or to erect 
a new town, in the manner provided by statute. (Laws 1849, 
ch. 194.) 

The said board of supervisors shall have power, and they are 
hereby authorized, 

1. At any meeting thereof lawfully assembled, to purchase for 
the use of said county any real estate neoesBary for the erection 
of buildings, and for the support of the poor of such county. 

2. To purchase any real estate necessary for a site for any 
court house, jail, clerk's or surrogate's office, or other public 
county buildings in said county. 
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3. To fix upon and determine the site of any such buildings, 
where they are not already located. 

4. To authorize the Bale or leasing of any real estate belong- 
ing to such county, and prescribe the mode in which any con- 
veyance shall be made. 

6. To remove or designate a new site for any county build- 
ings, when such removal sliall not exceed one mile. 

6. To eause to be erected necessary buildings for poor-houses, 
jails, clerk's and surrogate's offices, or other county buildings, 
and prescribe the manner of erecting the same. 

7. To cause to be raised by tax upon such county, any sum 
of money to erect any of the buildings mentioned in this act, 
not exceeding the sum of $5,000 in any one year. 

8. To borrow money for the use of such county, to be 
expended in the purchase of any real estate, or for the erection 
of any such buildings, and to provide for the payment thereof, 
with interest, by tax upon .such county, within ten years from 
the date of such loan, in yearly installments or otherwise. 

. 9„ To authorize any town in such county, by a vote of such 
town, to borrow any sum of money not exceeding (4,000 in 
one year, to build or repair any roads or bridges in such town, 
and prescribe the time for the payment of the same, which time 
shall be within ten years, and for assessing the principal and 
interest thereof upon such town. 

10. To abolish or revive the distinction between the town 
and county poor of such county. 

11. To fix the time and place of holding their annual meet- 
ings. 

12. To extend and determine by resolution at their annual 
meeting, the time when each collector in said county shall make 
return to the county treasurer ; but such time shall in no case 
extend beyond the first day of March then next. 

13. To make such laws and regulations as they may deem 
necessary, and provide for the enforcing of the same, for the 
destruction of wild beasts, thistles and other noxious weeds, 
to prevent the injury and destruction of sheep by dogs, and to 
levy and enforce the collection of any tax upon dogs, and to 
direct the application of such tax, and to provide for the pro- 
tection of all kinds of game, of shell and other fish, within 
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the waters of their respective counties ; and all laws of this 
State, now existing in relation to preserving or destroying, 
killing and taking wild beasts or birds, fish, eels and shell fish, 
are hereby repealed, such repeal to take effect on the first day 
of January, in the year 1850. 

14. To require any county officer, or any officer whose salary 
is paid by the county, to make a report under oath, to them, 
on any subjects or matters connected with the duties of their 
offices, and the said officers are hereby required to make such 
report whenever called upon by resolution of any such board ; 
and if any such officer neglect or refuse to make such report, he 
shall be deemed guilty of a misdemeanor. (Laws 1849, ch. 
195, § 4.) 

Vote necessary. None of the powers prescribed in the last 
section (including the fourteen subdivisions above given), shall 
be exercised, except by a vote of a majority of all the membero 
elected in the county; nor shall such powers be exercised 
nnder the fifth, tenth and thirteenth subdivisions of said section, 
without a vote of two-thirds of all the members elected to such 
board. (Id. § 5.) 

Resolution to he signed. Every resolution of any board of 
supervisors passed in pursuance of the provisions of this act, 
shall be signed by the chairman and clerk of such board, and 
be recorded in the book of miscellaneous records of such 
county. (Id. § 7.) 

Control of property. The board of supervisors have the 
general control of the corporate property of the county, and 
may make such orders concerning it as they may deem expe- 
dient 

County buildings. The supervisors have the power, by a 
vote of a majority of all the members elected in the county, to 
cause to be erected necessary buildings for poor-houses, jails, 
clerk's or surrogate's office, or other county buildings, and to 
prescribe the manner of erecting the same, and to purchase any 
real estate necessary for a site of any such buildings, and to fix 
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upon and determine their site and location when they are not 
already located. (Laws 1849, ch. 195.) 

They have also power, by a like vote, to raise, by tax 
upon the county, any earn of money to erect the above men- 
tioned buildings, not exceeding $5,000 in any one year. (Id.) 
Also, to borrow money for the use of the county, to be expended 
in the purchase of real estate, or for the erection of any such 
buildings, and to provide for the payment thereof with interest, 
by tax upon such county, within ten years from the date of 
such loan, in yearly installments or otherwise. (Id.) 

Location of public budding* may be changed. The boards 
of supervisors shall also have power, within their respective 
counties, to change the location of court houses, jails, clerk's 
offices, surrogate's and treasurer's offices, or other public build- 
ings, when the distance shall not exceed one mile, upon notice 
having been given signed by at least twelve freeholders, for six 
successive weeks immediately before any meeting of such board, 
and specifying the new site, and published in some newspaper 
printed in the county, but the power granted in this section 
for the removal of public buildings, where the distance exceeds 
one mile, shall not be exercised unless, at the next annual meet- 
ing after the publication of the aforesaid notice, a resolution 
shall be passed to change the site of the building or buildings, 
to the place mentioned in said notice, by a vote of two-thirds 
of all the members elected, and then, only upon said resolution 
being published for at least six weeks successively in some 
newspaper printed in the county, immediately previous to the 
next annual meeting of the supervisors, when by a vote of two- 
thirds of all the members elected, the said resolution, being 
again passed, shall go into effect. (Laws 1849, ch. 194, § 6.) 

To repair. It is also the duty of the board of supervisors, 
as often as shall be necessary, to cause the court house, jail and 
clerk's office of their county to be duly repaired, and to cause 
to be levied and collected such sums as they shall deem neces- 
sary for such repairs, and for rebuilding, when necessary, any 
such buildings. (1 ft. 8. 368, Laws 1838, ch. 314.) 
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Solitary odk. They shall also cause to be prepared within 
the jails of their respective counties, or elsewhere, at thm 
expense of such counties, so many solitary cells for the recep- 
tion of convicts who may be sentenced to punishment therein 
as the court of common pleas of the county may direct. (1 
R. S. 368.) 

County poor-houses. The board of supervisors of any county 
in this State, in which a county poor-house is not already 
erected, may, at any annual or special meeting thereof, deter- 
mine to erect such house for the reception of the poor of their 
county ; and upon filing such determination with the clerk of 
the county, they may direct the superintendents of the poor 
of such county to purchase one or mere tract* of land not 
exceeding two hundred acres, and to erect thereon one or more 
suitable buildings for the purpose aforesaid. To defray the 
expenses of such purchase and buildings, the said board may 
raise by tax on the real and personal estate of the inhabitants 
of the same county, a stun not exceeding seven thousand dollars, 
by such installments and at such times as they may judge expo* 
dient. The said tax shall be raised, assessed and collected in 
the same manner as the other county charges, and .shall be paid 
by the county treasurer to the superintendents of the poor of 
the county, to be applied in defraying the expenses aforesaid. 
(1 JR. S. 618.) 

To provide /or surrogate. In all cases where any county in 
this State (except the city and county of New York), shall have 
a population exceeding forty thousand, the board of supervisors 
therein, at any meeting of such board, may, by a resolution 
thereof, provide for the election of an officer other than the 
county judge, who shall perform the duties of the office of surro- 
gate therein. (Laws 1847, oh. 271.) 

Such resolution shall be immediately delivered by the clerk 
of the board of supervisors, to the county clerk, whose duty it 
shall be to file the same in the office of the clerk of such county, 
and keep the same as a part of the records thereof. (Id.) 

Within ten days after such resolution shall be filed in the 
office of any such county clerk, he shall transmit to the secre- 
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taty of State, to be filed and kept in hi* office, a copy of such 
reeoiution, duly certified by him. (Laws 1847, oh. 271.) 

Whenever the office of comity judge shall be vacant fit a 
county having a population exceeding forty thousand, the board 
of supervisors of that county, if there be a separate officer to 
perform the duties of the office of surrogate in said county, 
may resolve that there shall be no such officer in said county ; 
and thereupon the office of such officer shall be deemed vacant 
and abolished, from the time that the office of county judge 
shall be filled ; or, if there be no such officer, said board may 
resolve that there shall be such officer in such county, in which 
oase such officer shall be eleeted at the time and in the manner, 
in all respects, that the county judge in said county shall be 
elected ; and said board may, at any such meeting, alter the 
salary of the county judge, and fix the salary of such separate 
officer. (Id.) 

Duty as to United States deposit fund. It shall be the 
duty of £he commissionera appointed for loaning the United 
States deposit fund to exhibit to the board of supervisors of 
their respective counties, at each annual meeting of the board, 
all the mortgages and other securities taken by them or their 
predecessors in office, for moneys loaned under and in pursuance 
of the act of 1837, together with their boohs of accounts, min- 
utes and vouchers* in order that the board of supervisors may 
ascertain whether the moneys committed to the charge of such 
commissioners have been loaned and continued to be kept as 
loans according to law. 

It shall be the duty of the board of supervisors, at each annual 
meeting of the board, to carefully examine all such mortgages 
and securities, accounts and minutes so to be annually exhibited 
to them, in reference to the state in which they shall find the 
said moneys, and to their safety and the sufficiency of the secu- 
rities taken for the payment thereof, and to give to the said 
commissioners such directions as to taking additional security 
from the borrowers as the said board of supervisors shall deem 
proper and necessary ; and the said board shall forthwith cer- 
tify, under .their hands, the state in which they shall find the 
said moneys, and the result of such examination, and what direc- 

10 
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tions they have given to the said commissioners as to their tak- 
ing snch additional security, and to transmit such certificate by 
mail to the comptroller. (Laws 1837, eh. 150, §§ 50, 51.) 

To give salary to district attorney. The board of supervisors 
of the several counties in this State* at any annual meeting of 
snch board duly convened, may lawfully determine that the 
office of district attorney of such county shall be a salaried 
office, and thereupon it shall be their duty, and they are hereby 
authorised to fix the amount of compensation to be paid to the 
district attorney thereof for his services ; and the salary, when 
so fixed, shall not be increased or diminished during the term 
for which the district attorney has been, or may be elected. 
(Laws 1852, ch. 804.) 

The compensation fixed shall be a county charge, and shall 
be paid by the county treasurer to the district attorney, yearly 
or quarter yearly as the board of supervisors may determine, 
in lieu of the fees now provided by law ; and the amount 
thereof shall be raised and collected in the same manner, and 
at the same time as other county charges are by law raised and 
collected. (Id.) 

Whenever any board of supervisors shall determine the office 
of district attorney to be a salary office, and fix the compensa- 
tion thereof, pursuant to this act, the clerk of said board shall 
deliver to the person filling the office of district attorney of 
snch county, a certified copy of the resolution of said board ; 
and if snch person shall, within ten days thereafter, give notice 
in writing to the said clerk, that he refuses to accept such 
salary as a compensation for his services, this act shall not be 
construed to apply to such district attorney during the term for 
which he shall have been elected ; but the same, and the reso- 
lution of the said board, shall, in that case, apply to the suo- 
cessors in office of the said district attorney. (Id.) 

In those counties in the State where the office of district 
attorney is now a salary office, the salary shall remain the same 
until altered by the board of supervisors in pursuance of this 
act (Id.) 

No district attorney shall act as a justice of the peace. (Id.) 

It shall be the duty of any district attorney, whose salary is, 
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or shall be hereafter, fixed by the board of supervisors of the 
county in which such district attorney is elected, whitin thirty 
days after the receipt by him of any money for judgments, fees, 
or costs in suits brought upon recognizances or otherwise, 
received or collected by him by virtue of his office, to pay over 
the same, except his taxable disbursements therein, to the 
treasurer of said county, for the use of the county. (Laws 1852, 
oh. 304.) 

Disinfectants for jails. The board of supervisors of the 
several counties in this State, for the penitentiaries and jails 
under their charge, are hereby authorized and directed to cause 
to be purchased, disinfectants and the means of applying the 
same, at an expense not greater than the equivalent of one cent 
per day for the time the same may be used, for each and every 
cell in each and every prison, penitentiary and jail under their 
respective charge, and direct the application of the said disin- 
fectants as often as, in the opinion of the physicians of the 
several prisons, penitentiaries and jails, respectively, the same, 
may be deemed requisite. (Laws 1868, ch. 599.) 

To appoint county sealer. The board of supervisors of each 
county shall, at their annual meeting, appoint a county sealer 
of weights and measures, who shall hold his office during the 
pleasure of the board. 

It shall be the duty of the county sealer to take charge of 
the county standards and standard balances, and provide for 
their safe keeping ; to provide the town with such standard 
weights and measures and standard balances as may be want- 
ing, and to compare the town standards with those in his pos- 
session as often as once in every five years. (Laws 1851, ch. 134.) 

Provide court rooms. The board of supervisors must pro- 
vide the general term of the supreme court, the circuit 
courts, the courts of oyer and terminer, special terms, 
county courts, and the superior court of the city of New 
York, with rooms, attendants, fuel, lights and stationery, suit 
able and sufficient for the transaction of their business. If 
they neglect, the court may order the sheriff to do so, and the 
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expense when certified by the court becomes a county charge. 
(Code of Procedure, §§ 28, 51.) 

To furnish surrogates oourt. The board of supervisors of 
each county shall provide the surrogate's court of such county 
with rooms, fuel, lights and stationery, suitable and sufficient 
for the transaction of its business ; and if such board shall 
neglect so to do, the said court may by an order duly entered, 
direct the sheriff of the county so to do ; and the expense 
incurred by the sheriff in carrying such order into effect, when 
certified by him, shall be a county charge. (Laws 1847, ch. 276.) 

To authorize towns to harrow money* The boards of super- 
visors of each county in this State, except New York and 
Kings, shall have power at their annual meeting, or at any other 
regular meeting, to authorize the supervisors of any town in 
such county, by and with the consent of the commissioner or 
commissioners of highways, town clerk and justices of the 
peace of such town, to borrow such sum of money, for and on 
.the credit of such town, as the said town officers may deem 
necessary to build or repair any road or roads, or bridge or 
bridges, in such town, or which shall be partly in such town 
and partly in an adjoining town, or to pay any existing debt 
Incurred in good faith by or on behalf of such town for such 
purpose before the passage of this act ; and the said board of 
supervisors shall have power to prescribe the form of obligation 
to be issued on any such loan, and the time and place of pay- 
ment, the time not to exceed ten yeare from the date of such 
obligation, and the rate of interest thereon not exceeding seven 
per cent per annum. And the said board of supervisors shall 
have power and it shall be their duty, from time to time, as the 
said obligation shall become due and payable, to impose upon the 
taxable property of such town sufficient tax to pay the said 
principal and interest of such obligations according to the terms 
and conditions thereof. (Laws 1869, ch. 855, § 1.) 

Miscellaneous powers as to highways, etc. Such boards of 
supervisors shall have power to provide for the use of aban- 
doned turnpike, plank or macadamized roads within any town 
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as public highways ; and for the improvement of any public 
highway laid out in pursuance of law ; and for the location, 
erection, repair or purchase of any bridge, except over naviga- 
ble streams ; and for apportioning the expense of any public 
road or bridge upon such towns, as may be just; and for the 
borrowing of money by any town or towns, or by the county, 
for the purposes aforesaid ; or for general purposes in anticipa- 
tion of taxation for such purpose authorized by law ; but juris* 
diction in the cases aforesaid shall not be exercised without the 
assent of two-thirds of all the members elected to such board, 
to be determined by yeas and nays, which shall be entered on 
its journal ; and no special ordinance relating to any one town 
or ward only shall become operative unless it shall receive the 
affirmative vote of the supervisor representing such town or 
ward. (Laws 1869, ch. 855, § 2.) 

May authorise alteration of rate of tolL Such boards of 
supervisors shall have power, by a like vote of two-thirds, to 
authorize an alteration, reduction or change of the rates of toll 
charged or received by any turnpike, plank or gravel road, or 
other toll road within such county, or by any bridge company 
or ferry within such county, or, if within more than one county, 
then by a joint action with the supervisors of such counties, pro- 
vided such alterations shall be asked for by the directors, trustees 
or owners of such road, bridge or ferry ; and provided, further, 
that no increase of toll shall be so authorized unless notice of 
intention to apply for such increase shall have been published 
in eaeh of the newspapers published in such county once in 
each week for six successive weeks next before the annual elec- 
tion of supervisors in such county ; and any alteration in rates 
of toll authorized by any board of supervisors may be changed 
or modified by any subsequent board, on their own motion, by a 
like vote of two-thirds of all the members elected to such 
board. (Id. § 3.) 

Power ae to erecting monuments. It shall be competent for 
the electors of any town, at any regular town meeting, or of 
any oonnty, at any regular election, to vote any sums of money, 
to be designated by a majority of all the electors voting at such 
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town meeting or election, for the purpose of erecting a public 
monument within such town, or for the county, as the case may 
be, in memory of the soldiers of such town or county, or in 
commemoration of any public person or event ; but no debt 
shall be created, nor shall any tax be imposed on any town or 
county for such purpose, unless the same shall have been voted 
for by a majority of the legal voters of the town or county 
affected, nor unless the object and expenditure shall be approved 
of by a vote of two-thirds of the supervisors elected in such 
county. The board of supervisors may legalize the vote of any 
town or county for such purpose ; and, after such vote, they 
may raise or authorize the specified sum or sums of money to 
be raised for such purpose, in any of the modes provided for by 
law for raising moneys for towns or counties. All moneys 
expended by any town for the purposes authorized by this sec- 
tion, shall be expended under the direction of the supervisor, 
town clerk and justices of the peace of such town, or of a 
majority of them, or by a commissioner or commissioners for 
that purpose appointed by such town officers, or by a majority 
of them. If the monument to be erected shall be a county 
monument, then the money to be expended therefor shall be 
under the control of a commissioner or of commissioners 
appointed by the board of supervisors to superintend the erec- 
tion of such monument; and no town or county officer or 
commissioner appointed or acting under this section shall receive 
any compensation for services rendered thereunder as such offi- 
cer or commissioner. The board of supervisors of any county 
shall have power to alter, repeal or amend any resolution or 
ordinance passed under this section, and to stay further expend- 
iture upon any monument within such county being erected at 
the expense of such county, or of any town or towns within 
such county. (Laws 1869, ch. 855, § 4.) 

May legalize acts of town*. The board of supervisors of any 
county, except New York and Kings, may, by a vote of two- 
thirds of all the members elected thereto, legalize the informal 
acts of any town meeting in raising money for any purpose for 
which such money is authorized to be raised by law, and by a 
like vote to legalize the irregular acts of any town officer, per- 
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formed in good faith and within the scope of his authority, 
provided such legalization shall be recommended by the county 
court of such county ; and also, on like recommendation, to 
correct any manifest clerical or other error in any assessments 
or returns made by any town officer to such board of supervi- 
sors, or which shall properly come before such board for their 
action, confirmation or review. (Laws 1869, ch. 855, § 5.) 

Powers as to county looks and records. Such boards of 
supervisors shall have, subject to the legal rights of the officers 
using the same, the general charge of the books and records of 
the county, and shall provide for their safe keeping. They may 
authorize any county clerk, surrogate or other county officer 
having the official custody or control of any such books, or of 
any records, maps or public papers, to cause copies thereof to 
be made and certified for the public use, and it shall be their 
duty to cause such copies to be made whenever, by reason of 
age or exposure, or any casualty, the same shall be necessary 
for the public service, and the said board of supervisors are 
authorized to cause any officer making such transcripts or copies 
by their order for the public use, to be paid such sum therefor 
as may be just, but which in no case shall exceed a sum to be 
certified by the county court as reasonable for the service ren- 
dered. And the said supervisors shall not accept and pay for 
any service rendered under this section until the work shall be 
examined and approved of as to its manner and form of execu- 
tion by the county judge, or by a justice of the supreme court 
of the district ; nor shall any board of supervisors order any 
such work to be done until the county judge or such justice 
of the supreme court shall, after an .examination, certify that 
such work is necessary for the security and safety of the public 
records. (Id. § 7.) 
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OF AUDITING ACCOUNTS. 

4 

1. To audit claims against county. 

& What are county charges. 

8. Auditing accounts against towns, 

.1. To Audit Claims against Cotott. 

The board of supervisors have power to examine, settle and 
allow all accounts chargeable against such county ; and to direct 
the raising of such sums as may be necessary to defray the 
lame. (1 K. S. 867.) 

The duty of a board of supervisors in auditing and allowing 
accounts is: First, to examine and determine whether an 
account is properly verified ; second, to see if it is properly 
chargeable against the county ; third, to settle or fix its amount ; 
fourth, to allow it aB thus settled ; fifth, to provide means for 
sits payment. 

Items to be stated and accounts verified. No account shall 
be audited by any board of town auditors or supervisors, or 
superintendents of the poor, for any services or disbursements, 
unless such account shall be made out in items and accompanied 
with an affidavit attached to and filed with such account, made 
by the person presenting or claiming the same, that the items 
of such account are* correct, and that the disbursements and 
services charged therein have been in fact made or rendered, or 
necessary to be made or rendered at that session of the board, 
and stating that no part thereof has been paid or satisfied ; and 
the chairman of said board, or either of said superintendents, 
is hereby authorized to administer any oath required under this 
section. (Laws 1845, ch. 180, as amended 18£7, ch. 490.) ' 

11 
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Nothing in the preceding section shall be construed to pre- 
vent any such board from disallowing any account in whole or 
in part, when so rendered and verified, nor from requiring any 
other or farther evidence of the truth and propriety thereof, as 
such board may think proper. (Laws 1845, ch. 180, as amended 
1847, ch. 490.) 

If an account is not properly verified it should be returned 
to its claimant, with notice that he may appear and correct it 
It is not the duty of the bowl to Audit accounts not made out by 
items and verified as required. {People v. Supervisors of Man- 
roe, 18 Barb. 567.) 

Accounts to be numbered. All accounts presented in amy 
year to the board of supervisors of any county, shall be num- 
bered, from number one upwards, in the order in which they 
Are presented, and a memorandum of the time of presenting 
the same, of the names of the persons in whose favor they shall 
be. made out, and by whom they shall be presented, shall be 
entered in the minutes of the board to which they shall be pre- 
sented ; and no such account after being so presented shall be 
withdrawn from the custody of the board or its clerk for any 
purpose whatever, except to be used as evidence upon a judicial 
trial or proceeding ; and in such case it shall, after being so 
used, be forthwith returned to such custody. (Laws 1845, oh. 
180, § 28.) a # 

Accounts, how made out. Care should be taken by persons 
having accounts against the county to make them out correctly. 
Frequently accounts are presented charged to the county which 
ought to be charged to Rome town in the county ; and accounts 
both against town and county are charged in one account ; this 
makes great difficulty in the committees, and strictly ought not 
to be audited when thus presented. The accounts can be made 
out and the affidavits made before any justice of the peace 
of the county, and then handed to the supervisor to be pre- 
sented to the board. The chairman, or any justice of the 
peace on the board, can take the affidavits. After an account 
U verified by affidavit, it ought (strictly) to be presented to the 
board by a member thereof, and numbered, and the number 
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entered in the minutes, and then referred to the committee. 
Bat, to save time, after the first day of the session, the board is 
-considered open for business ; the chairman and cleric remain 
while the members are in the committee rooms. The claimant 
presents the account to the chairman, who takes his affidavit, 
and the clerk then numbers the account and sends it to the 
proper committee. • 

All town and county officers, and all Other persons who may 
present to the board of supervisors accounts for their services, 
to be audited and allowed, shall, before any such account dr 
>claim shall be passed upon or allowed, exhibit a just and true 
statement in writing of the nature of the service performed by 
them. (1 R. S. 885.) 

In all cases in which a specific compensation for any service 
is not provided by law, the officer or person presenting an account 
therefor shall also exhibit, in writing, a just and true statement 
x>f the time actually and necessarily devoted to the performance 
of such services. (Id.) See Form 89, 40. 

limited in power. The supervisors should not audit any 
account not properly chargeable against the county. They art 
strictly limited by the statute, and cannot admit a claim against 
the county upon any notion of their own of its equity. (Peo- 
ple v. Lawrence, 6 Hill, 314.) They are to audit no bills 
except such as are made by statute expressly or by necessary 
implication a charge upon the county. 

Duty in allowing charges. In settling the amount, if the 
claim is for any matter the price of which is fixed by law, by 
custom, by authority, or by contract with one having authority 
to contract on behalf of the county, the board have no discre- 
tion, but must settle or declare the amount according to such 
law, custom or contract. {People v. Supervisors of St. Law- 
rence, 80 How. 173.) 

But if the amount is for any matter that does not come within 
either of the above classes, the board in settling or fixing the 
amount is vested with a discretion and may act in the light of 
such information as it may possess. (Id.) Where no fixed or 
definite sum is prescribed as a compensation, the board may 
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allow such sum as they may deem just, and may reject the whole 
or a part of an account for sufficient reasons. (People v. Super- 
visors qf Dutchess, 9 Wend. 508 ; Chase v. County qf Sara- 
toga, 33 Barb. 603.) 

Auditing salaries. Where the board of supervisors of a county 
are required by law to audit and allow the accounts of a class of 
public officers for their salaries, they have no discretion to exer- 
cise, but must allow the salary when due as fixed by law. And 
where the account of such an officer is presented to the board 
and is not audited — the resolution for its allowance being lost 
— the members voting against it are liable to the penalty of 
$250 prescribed by 1 B. S. 368, § 16. {Morris v. The People, 
3 Donio, 381.) 

A salary officer cannot rightfully claim compensation beyond 
his salary for performing a new duty or one imposed by the 
legislature since the salary was provided. (People v. Supervisors 
of Few York, 1 Hill, 362.) 

Supervisor's accounts. The accounts of the members of the 
board of supervisors shall be made out in items, and verified as 
before provided. (Laws 1845, ch. 180, § 22.) 

Bqt no supervisor can act as a member of any standing com- 
mittee of the board having at the time under consideration 
any bill in which such supervisor shall be pecuniarily interested. 
(Laws 1869, ch. 855, § 6.) 

To examine accounts qf subordinate officers. Such boards 
of supervisors shall have the power, and it shall be their duty, 
to audit the accounts of the superintendents of the poor of the 
oounty, and to examine the accounts of subordinate county 
officers. (Laws 1869, ch. 855.) 

County charges to be audited by supervisors. Accounts for 
county charges of every description shall be presented to the 
board of supervisors of the county, to be audited by them. (1 
R. S. 885.) 
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2. What are County Ohasgbs. 

The following shall be deemed county charges : 

I. The compensation of the members of the board of super- 
visors, of their clerk, and of the county treasurer. 

9. The'fees of the district attorney, and all expenses neces- 
sarily incurred by him in criminal cases arising within the 
county. 

S. The accounts of the criers of the several courts within the 
county, for their attendance in criminal cases. 

4. The compensation of sheriffs for the commitment and dis- 
charge of prisoners on criminal process within their respective 
counties. 

5. The compensation allowed by law to constables for attend- 
ing courts of record, and reasonable compensation to constables 
and other officers, for executing process on persons charged with 
criminal offenses ; for services and expenses in conveying crimi- 
nals to jail ; for the service of subpoenas issued by any district 
attorney ; and for other services in relation to criminal proceed- 
ings, for which no specific compensation is prescribed by law. 

6. The expenses necessarily incurred in the support of persons 
charged with, or convicted of crimes, and committed therefor 
to the several jails of the county. 

7. The sums required by law to be paid to prosecutors and 
witnesses in criminal cases. 

8. The accounts of the coroners of the county, for such ser- 
vices as are not chargeable to the persons employing them. 

9. The moneys necessarily expended by any county officer in 
executing the duties of his office, in cases in which no specific 
compensation for such services is provided by law. 

10. The accounts of the county clerks, for services, and 
expenses incurred under the sixth chapter of this act. 

II. All charges and accounts for services rendered by any 
justice of the peace, under the laws for the relief and settle- 
ment of the poor of such county, and for their services in the 
examination of felons, not otherwise provided for by law. 

12. The sums necessarily expended in each county in the sup- 
port of county poor-houses, and of indigent persons whose 
support is chargeable to the county. 
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13. The sums required to pay the bounties allowed by law 
for the destruction of wolves and other noxious animals, and 
chargeable to the county. 

14. The sums necessarily expended in repairing the. court 
houses and jails of the respective counties. 

15. The contingent expenses necessarily incurred for the use 
and benefit of a county. And, 

16. Every other sum directed by law to be raised for any 
county purpose, under the direction of a board of supervisors. 
(1 E. S. 385.) 

Accounts of sheriffs for paying the fees of clerks of counties 
for drawing grand juries, for attending the drawing of grand 
juries, and for summoning constables to attend courts, shall 
hereafter be presented to and audited by the boards of super- 
visors of the counties respectively in which such service shall 
be rendered, and such accounts shall not hereafter be chargeable 
to this State. (Laws 1831, ch. 380, § 22.) 

The necessary expense incurred in keeping in repair and in 
a condition for use the court rooms which the county is required 
to provide, or the property of the county, is a county charge. 
{People v. Stovty 23 Barb. 349 ; 4 Abb. 22 ; 13 How. 314.) 

Printing calendar. The several courts of record in this 
fitate, excepting the city and county of New York, at any gen- 
eral term thereafter to be held, may from time to time make 
orders to be entered in its minutes by which* the clerk of such 
court shall be authorized to cause the necessary number of cal- 
endars of causes, prepared to be used either at the general, 
special or trial terms of sucji courts or at circuits, to be printed 
for the use of the court, bar and officers required'to attend upon 
such courts. (Laws 1862, ch. 86.) 

The expenses of such printing shall be a charge upon the 
county in which said printing is done and used, and shall be 
audited, allowed and paid by the board of supervisors thereof 
as other contingent county charges are paid. (Id.) 

Contingent charges. Whenever services have been rendered 
which are beneficial to a county, and no specific compensation 
has been provided by law, they may be deemed contingent 
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charges, of the allowance of which the supervisors are the bert* 
judges unless the legislature itself provides for it. {People v. 
Haws, 34 Barb. 69 ; 21 How. 178 ; People v. Albany, 15 How. 
225 ; Brady v. New York, 2 Sandf. 460 ; Bright v. Chenango, 
18 Johns. 242. 

But where it appears to have been the intention of the legis- 
lature that no compensation should be made, the board cannot 
allow any. (Mattery v. Cortland, 2 Cow. 581.) 

Services rendered as counsel for the board of supervisors are 
such services as create a county charge. (Brady v. New York, 
2 Sandf. 460 ; 10 N. Y. 260.) 

So services of a medical man rendered by order of the district 
attorney in making a chemical examination or analysis in aid 
of an inquiry into a case of alleged poisoning, are properly 
chargeable to the county. {People v. St Lawrence, 80 How. 
173.) But the services of counsel assigned by the court to 
defend a prisoner on the trial of an indictment, are not charge- 
able to the county, and the board have no right to allow them. 
{People v. Albany, 28 How. 22.) 

Moneys necessarily expended. A county is not relieved from 
liability for money expended by a county officer in executing 
his official duties by the fact that Buch duties are imposed by 
special laws and that no pecuniary benefit inures to the respec- 
tive counties from their execution. {People v. Supervisors of 
New York, 32 K Y. 473.) 

MoneyB are " necessarily expended w within the meaning of 
subdivision nine of section three of the statute above cited, 
when the expenditures are not only needful and proper as con- 
tradistinguished from such as are needless and improvident, 
but also reasonable, appropriate and customary in the execution 
of the particular official duty. Expenditures properly incurred 
by a district attorney in prosecutions for penalties are within 
the protection of the statute. (Id.) 

The fact that there are no funds in the county treasurer's 
hands to meet expenses necessarily incurred by a county officer, 
is no reason why the board of supervisors should not audit such 
an account, though it might necessarily delay the payment* 
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They may be compelled to do bo by mandamus. {Hasbrouck v. 
Supervisors of New York, 22 How.* 71.) 

District attorneys are county officers, and money necessarily 
expended by them in the discharge of their official duties, in 
the absence of provisions for specific compensation, are charge- 
able to the county. (Id.) 

As the supervisors are authorized to commence suits, although 
they misjudge in regard to the merits of their cause of action 
in a particular case, the fair charges of the attorneys and counsel 
employed by them are a legal demand against the county. {Gil- 
lespie v. £roas 9 23 Barb. 370.) 

Insuring buildings. The public officers having by law the 
care and custody of town, city, village or county buildings, are 
authorized to insure the same at the expense and for the benefit 
of the town, village, city or county owning them. (Laws 1847, 
ch. 294.) 

Court criers. Criers of other courts shall receive, during 
their attendance upon the court, the same compensation as con- 
stables are by law allowed, to be audited and paid as county 
charges. 

Damages by mobs. Damages occasioned by any mob or riot 
are a county charge, but are to be recovered by action and not 
by audit. (Laws 1855, ch. 428; see further on that subject 
hereafter under chapter on " Suits by and against Supervisors.' 9 ) 
The expenses of the commissioners of excise are a county charge. 
(Laws 1857, ch. 628.) 

Election expenses. The accounts of county clerks for services 
performed and expenses incurred under the election law (ch. 6, 
title 1, part 1) are to be audited, levied and paid in like manner 
as other contingent county charges. (1 E. S. 148.) 

Illegal audits. If the board act without jurisdiction its 
decision will not be binding upon the parties intended to be 
affected by the act. {People v. Stockton, 50 Barb. 573.) So the 
audit and allowance of a demand which is not a legal charge 
against the county is a nullity. {PecpU v. Stout, 23 Barb. 349, 
and cases cited.) 
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Nature qf the power of the board. The act of a board of 
supervisors in examining, settling and allowing accounts charge- 
able to the county is a judicial act, and the supervisors, in 
exercising the powers conferred upon them by statute, are not 
liable in a civil action, however erroneous, or wrongful their 
determination may be, and their decision is binding upon all 
parties concerned. {People v. Stockton, 50 Barb. 573.) Of 
necessity the last remark can only apply to those accounts the 
allowance of which is a matter resting in the discretion of the 
board, although they act judicially in settling and allowing 
accounts, and parties are bound by the decision in all cases call- 
ing for the exercise of judgment and discretion, yet the same 
board may re-examine an account once passed upon, and in 
fact reject it or reduce the amount first allowed. The claimant 
acquires no fixed right until the final action of the board upon 
his claim ; and until he has received the order for the payment 
of his claim, the board has jurisdiction over it. The matter is 
under the control of the board during its meetings for the dis- 
patch of business as a board. Such are the Views of Judge 
Marvin in the case of People v. Stockton (50 Barb. 573). These 
views, however, do not harmonize exactly with the case of Peo- 
ple v. Schenectady (35 Barb. 408), and with Eovey v. Ames 
(19 How. 451). Judge Marvin, however, remarked on those 
cases, showing wherein he deemed them erroneous. 

But a subsequent board cannot rejudge matters passed on by 
a former board. Thus where the board, on an adjustmeht of 
the treasurer's accounts, with knowledge of the fact, abandon 
a disputed claim for interest, it was held that a subsequent 
board could not reassert the claim. (Supervisors of Chenango 
v. Birdsatt, 4 Wend. 453.) 

To publish audits. It shall be the duty of the boards of 
supervisors in each county in this State, annually to publish in 
one or more public newspapers in such county, the name of 
every individual who shall have had any account audited and 
allowed by said board, and the amount of said claim as allowed, 
together with the amount claimed, and also their proceedings 
upon the equalization of the assessment roll. (Laws 1889, 
ch. 369.) 

12 
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Mandamus, to compel audit. The subject as to when a man- 
damus will be granted to compel a board of supervisors to audit - 
a claim will be treated hereafter in the chapter on " Suits by; 
and .against Supervisors." 

When and haw, accounts to be presented. The act of 1861 
(ch. 83), as amended in 1862 (ch. 245), provides a time and 
manner, of presenting accounts for audit in certain counties, and 
also provides that the act shall apply to any county, the super- 
visors of which shall adopt the same. The act is as follows: 

" The supervisors of the counties of Onondaga, Tioga, Oneida, . 
Fulton, Monroe, Broome, Delaware, Cayuga, Orange, Jefferson, 
Richmond, Iivingston, Chenango, Chemung, Ulster, Dutchess, 
Steuben, Niagara, Columbia and Herkimer, by their clerks, 
shall provide boxes with suitable inscriptions thereon, and with 
openings in the top, to be kept in the offices of the clerks of 
said counties and in their charge under lock and key, in which 
shall be deposited by said clerks, all accounts and claims against 
said counties, duly verified according to law ; and whenever 
said boards shall severally for themselves order, the clerks of 
said boards shall take from said boxes all bills and accounts 
against said counties, which they shall then file and number, 
and it shall not be lawful for the said boards of supervisors in 
any one year, to audit as against said counties, any other bill 
or account than such as. shall have been deposited in said boxes, 
or otherwise in their possession, upon the morning of the fourth 
day of the annual meeting of said boards, except bills for the 
services of supervisors, their clerks and janitore, and except 
bills for services or disbursements rendered or made during the 
session of the boards." (Id. § 1.) 

The above provision applies to all claims whatever their form, 
which are required by law to be submitted to the supervisors 
for audit, save those specifically excepted. Thus a judgment, 
although a legal claim upon the county, must be so presented. 
{Barrows v. Monroe, 28 How. 895.) 

The clerk of the boards of supervisors of the several counties 
named in this act shall annually give notice in at least two of 
the newspapers published in each of the said counties, of the 
time of holding the annual meeting of Baid boards in each year, 
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to be inserted in said papers at least once in each week for four 
weeks previous to such meetings, and requiring all persons hay- 
ing bills or accounts against the said counties to deposit the: 
same with the county clerk, duly verified, on or before the third , 
day of the next annual meetings of said boards, and in default , 
thereof that such bills or accounts will not be audited, by said, 
annual meetings. (Laws 1861, ch. 83, § 3.) 

Whenever the board of supervisors of any county of this 
State shall by resolution declare that the provisions of this act, 
shall be extended and made applicable to such county, the pro- 
visions of this act shall thereafter be applicable to such county. 
(Id. as amended 1862, ch. 245.) 

3, Auditing Accounts against Towns. 

As has been before stated, the 'board of supervisors are to 
audit accounts of town officers and other persons against their 
respective towns ; and to direct the raising of such sums as may* 
be necessary to defray the same. (1 R. S. 367.) Originally, 
accounts for the compensation of town officers and the contin- 
gent expenses of towns (except for moneys received and dis- 
bursed which were to be settled by the board of town auditors), 
were to be presented to the board of supervisors of the county, 
and by them audited. (1 It. S. 358.) But in 1840 (Laws 1840, 
ch. 305) the board of town auditors, consisting of the super- 
visor, town clerk and justices of the peace, or any two of 
them, were empowered to audit and allow the accounts of all 
charges payable by their respective towns, and in 1860 (ch. 58) 
additional power was conferred on town auditors by giving 
them the exclusive power to audit accounts of justices of the 
peace and constables for fees in criminal cases, which are by 
law chargeable to any etfch town. These statutes in effect took 
the auditing of town accounts out of the hands of the board 
of supervisors and put it in the hands of the town auditors. 

What accounts supervisors to audit But in 1869 (Laws 
1869, ch. 855) it was provided that no board of town auditors 
in any town shall audit a service bill for any member of such 
town board, but that accounts of members of the board of town 
auditors for services charged to such town or to the county, 
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shall be made out in detail and shall be verified, and shall be 
audited by the board of supervisors and charged to the proper 
account. Since the board of town auditors is composed of the 
supervisor, town clerk and justices of the peace, it follows that 
all accounts for their services are to be audited by the board of 
supervisors. 

Justices* accounts. The same act provides that the bills ren- 
dered by justices of the peace for services in criminal proceed- 
ings, shall in all cases contain the name and residence of the 
complainant ; the offense charged ; the action of the justice on 
such complaint ; the constable or officer to whom any warrant 
on such complaint was delivered, and whether the person 
charged was or was not arrested, and whether an examination 
was waived or had, and witnesses sworn thereon, and the 
account shall also show the final action of the justice in the 
premises. (Laws 1869, ck 855, § 6.) 

The following is the provision of the statute in relation to a 
division of the fees of officers in criminal proceeding between 
towns and the county : 

All fees and accounts of magistrates and other officers for 
criminal proceedings, including cases of vagrancy, shall be paid 
by the several towns or cities wherein the offense shall have 
been committed, and all accounts rendered for such proceedings 
shall state where such offense was committed, and the board of 
supervisors shall assess such fees and accounts upon the several 
towns or citierf designated by such accounts ; but when any per- 
son shall be bound over to the oyer and terminer, or court of 
sessions, or committed to jail, to await a trial in either of said 
courts, the costs of the proceedings had before the single magis- 
trate shall be chargeable upon the towUB or cities as aforesaid, 
and the costs of the proceedings had after the person shall have 
been so bound over or committed shall be chargeable to the 
county ; but nothing herein contained shall apply to cases of 
felonies, nor where the proceedings or trial for the offense shall 
be had before any court of oyer and terminer or court of ses- 
sions of the county, and the fines imposed and collected in any 
such cases shall be credited to said towns or cities respectively. . 
And whenever any criminal warrant or process shall be issued 
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by any magistrate residing out of the town or city wherein the 
offense shall have been committed, it shall authorize the officer 
executing the same to carry the person charged with an offense 
under this act before any magistrate resident and being in the 
town or city wherein such offense shall have been committed, 
to be proceeded against according to the provisions of the 
fifteenth section of this act ; but the magistrate issuing such 
warrant or process shall not lose any jurisdiction over the trial 
and proceedings against any such persons by reason of anything 
herein contained, nor shall such magistrate be allowed any 
compensation for any further proceedings in any such case 
beyond issuing such warrant or process. (Laws 1845, ch. 180, 
as amended 1847, ch. 455.) 

Giving bail to appear at the oyer and terminer or court of 
sessions, however, without actual trial there, does not bring the 
case within the exception, freeing towns from the expense. 
(People v. Ontario, 4 Denio, 260.) " Criminal proceedings " in 
the statutes include proceedings against beggars and vagrants ; 
to prevent commission of crimes; against disorderly persons, 
and search warrants. (Id.) 

The fees and compensation of the various town and county 
officers will be given hereafter — chapter on " Fees." 

In allowing claims and salaries properly certified to them by 
the town auditors, the board of supervisors have no discretion, 
but must allow the amount certified. (People v. Queers, 1 
Hill, 195.) 



CHAPTER VH. 

TJJE EXAMINATION OF WITNESSES BY BOARD OB 

COMMITTEES. 

Witnesses may he summoned by chairman of board. When- 
ever the board of supervisor of any county shall deem it nec- 
essary or important to examine any person as a witness upon 
any subject or matter within the jurisdiction of such board, or 
to examine any officer of the county in relation to the discharge 
of his official duties, or to the receipt or disbursement by him of 
any moneys, or concerning the possession or disposition by him 
of any property belonging to the county ; or to use, inspect or 
examine any book, account, voucher or document, in the posses- 
sion of such officer or other person, or under his control, relating 
to the affairs or interests of such county, the chairman or presi- 
dent of &uoh board shall issue * subpoena in proper form, com- 
manding such person or officer to appear before such board at a 
time and place therein specified, to be examined as a witness, 
and such subpoena may contain a clause requiring such person 
or officer to produce on such examination all books, papers and 
documents in his possession, or under his control, relating to the 
affairs or interests of the county. (LawB 1858, eh. 190.) See 
Form 41. 

Duty of sheriff. It shall be the duty of the sheriff, or any 
deputy sheriff or constable of the county, to whom the subpoena 
may be delivered, to serve the same by reading it to the person 
named therein, and at the same time delivering him a copy 
thereof; and his official return thereon, of the time and place 
of such service, shall be prima facie evidence thereof. (Id.) 
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Power of m committee. Whenever the. board of supervisors 
shall have appointed any member of their body a committee 
upon any subject or matter of which the board has jurisdiction, 
and'shall have conferred upon such committee power to send 
for persons and papers, the chairman of such committee shall 
possess all the powers and be liable to all the duties herein 
given to and imposed upon the chairman or president of the 
board of supervisors. (Laws 1858, ch. 190.) 

Persons subpoenaed. Whenever any person duly subpoenaed 
to appear and give evidence, or to produce any books and papers 
as herein provided, shall neglect or refuse to appear, or to pro- 
duce such books and papers, according to the exigency of such 
subpoena, or shall refuse to testify before such board or commit- 
tee, or to answer any question which a majority thereof shall 
decide to be proper and pertinent, he shall be deemed In con- 
tempt, and it shall be the duty of the chairman of the board or 
of the committee, as the case may be, to report the facts to the 
county judge or to a judge of the supreme court, or of the 
superior court, or of the court of common pleas of any of the cities 
of this State, who shall thereupon issue an attachment in the 
form usual in the court of which he shall be judge, directed to 
the sheriff of the county where, such witness was required 
to appear and testify, commanding the said sheriff to attach 
such person, and forthwith bring him before the judge by whose 
order such attachment was issued. (Id.) 

Attachment On the return of the attachment, and the pro- 
duction of the body of the defendant, the said judge shall have 
jurisdiction of the matter, and the person charged may purge 
himself of the contempt in the same way, and the same pro- 
ceedings shall be had, and the same penalties may be imposed, 
and the same punishment inflicted as in case of a witness sub- 
poenaed to appear and give evidence on the trial of a civil cause 
before a circuit or special term of the supreme court. (Id.) 

• 

Board may adjourn, etc. The board of supervisors and any 
committee appointed by the board with power to send for per- 
sons and papers, may adjourn from time to time, and such com- 
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mittee may hold meetings in pursuance of such adjournment, or 
on call of the chairman thereof, during the recess, or after the 
final adjournment of the said board of supervisors ; but when- 
ever an attachment shall have been issued according to the 
provisions of this act, and is not returned, such adjournment of 
the board or committee at whose instance it was issued shall be 
to a time and place certain, of which notice shall be given by the 
chairman to the judge before whom the saia attachment shall 
be returnable, and in such case if the person against whom it 
issued shall be arrested, he shall not be discharged from custody 
until he shall •have entered into a bond to the board of super- 
visors of the county, in the penalty of two hundred and fifty 
dollars, with two sufficient sureties to be approved by the. said 
judge, with a condition that he will appear and submit to an 
examination before such board or committee, as the case may 
be, at die time and place to which it shall have adjourned. 
(Laws 1858, ch. 190.) 

Bond. Such bond shall be filed in the office of the clerk of 
the county, and if default shall be made in the condition thereof, 
it shall be the duty of the district attorney of said county to sue 
for and collect the same, and the money when received, and all 
moneys received for fines and penalties under and by virtue of 
the provisions of this act, shall be paid into the treasury of the 
county for the benefit of the poor of said county. (Id.) 

Orders^ decisions, etc. All orders, decisions and judgments 
made and given in proceedings under this act, by any judge 
out of court or term, shall be in writing subscribed by him, and 
shall be filed in the office of the clerk of the county where such 
proceedings are had, and the clerk shall thereupon enter the 
proper and necessary orders and rules, and such orders, decisions 
and judgments shall have the like force and effect as if made 
and given by the court at a regular term or session thereof. (Id.) 

Power to administer oaths. The chairman of the board of 
supervisors, and the chairman of any committee of such board, 
shall severally have power to administer oaths and affirmations 
to witnesses to be examined before such board or committee, 

13 
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and every witness so examined shall be obliged to answer all 
such questions as be would be held bound to answer in the same 
case in a court of justice according to the rales of evidence; 
but the testimony of any witness examined nnder the provisions 
of this act, shall not be given in evidence or used against him 
on the trial of any indictment or criminal prosecution, other 
than for perjury committed on snob examination. (Laws 1858, 
eh. 190.) 



CHAPTER Vin. 

OF TAXES AND ASSESSMENTS 

\tTkl to be- levied. 

2. Of property liable to taxation. " 

8. Where propertj to be assossod. 

4. Assessment, how made. 

& BqaaHsatlon by supervisors. 

6. Of the collection of taxes. 

7. Proceedings* on arrears of taxes. 

8. Correcting assessments. 

9. Taxes upon rents and on debts* owing' non-residents. 
lft On ew pum t lons , 

11. On railroads. 

The duties of supervisors in regard to taxes are so interwoven 
with those- of assessors, that it has been deemed necessary to 
present the principal provisions of the statute relative to the 
assessment of taxes. The law pertaining to the assessment of 
taxes for schools* highways, support of poor, etc, will be found 
in the chapters devoted to those subjects. 

1, Tax to be Lsvim 

A statement of the amount of assessment for each county, as 
fixed by the board of equalization (the State board), shall be 
certified by said board and deposited in the office of the comp- 
troller as soon as completed, and before the tenth day of Octo- 
ber in each year. The comptroller shall immediately ascertain 
from this assessment the proportion of State tax each county 
shall pay, and send a statement of the amount by mail to the 
county clerk and the chairman and clerk of the board of super- 
visors of eaeh county. 

If the name or residence of the chairman or clerk of the 
board of supervisors shall be unknown to the comptroller, he 
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may inclose such statement in an envelope addressed to him by 
his name of office, and directed to the county town of the 
county. The county clerk shall file the statement received by 
him in his office, and immediately send a copy thereof to the 
chairman of the board of supervisors of the county. (Laws 
1859, ch. 312, § 8.) 

The amount of State tax which each county is to pay, as so 
fixed and certified by the comptroller as aforesaid, shall be 
raised and collected by the annual collection of taxes, in the 
several counties in the manner now prescribed by law. (Id. § 9.) 

The moneys necessary to defray the county charges of such 
county, shall be levied on the taxable property in the several 
towns in such county, in the manner prescribed in the thirteenth 
chapter of this act And in order to enable their respective 
county treasurers to pay such contingent expenses as may 
become payable from time to time, the boards of supervisors of 
the several counties shall annually cause such sum to be raised 
in advance, in their respective counties, as they shall deem 
necessary for that purpose. (1 R. 8. 886.) 

2. Of Pbopebty Liable to Taxation. 

Zand and personal estate. All lands and all personal estate' 
within this State, whether owned by individuals or by corpora- 
tions, shall be liable to taxation, subject to the exemptions here- 
inafter specified. (1 R. S. 887.) 

A resident of this State is not liable to taxation on personal 
property situated out of the State. (People v. Commissioners 
qf Taxes, 28 N. Y. 224.) 

" Zand " defined. The term " iana," as used in this chapter, 
shall be construed to include the land itself, all buildings, and 
other articles erected upon or affixed to the same, all trees and ' 
underwood growing therepn, and all mines, minerals, quarries 
and fossils, in and under the same, except mines belonging to 
the State ; and the terms " real estate," and " real property," 
whenever they occur in this chapter, shall be construed as hav- 
ing the same meaning as the term " land," thus defined. (1 R 
6. 387.) 
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The interest of a lessee of real property is taxable as real 
estate. {Trustee* of Ebnira v. Dunn, 22 Barb. 402.) 

"Perianal estate" defined. The terms "personal estate," 
and " personal property," whenever they occur in this chapter, 
shall be construed to include all household furniture; moneys; 
goods; chattels; debts due from solvent debtors, whether on 
account, contract, note, bond or mortgage ; public stocks ; and 
stocks in monied corporations. They shall also be construed to 
include such portion of the capital of incorporated companies, 
liable to taxation on their capital, as shall not be invested in 
real estate. (1 R. S. 388.) 

Property exempt. ' The following property shall be exempt 
from taxation : 

1. All property, real or personal, exempted from taxation by 
the Constitution of this State, or under the Constitution of the 
United States. 

2. All lands belonging to this State, or the United States. 

3. Every building erected for the use of a college, incorpo- 
rated academy, or other seminary of learning ; every building 
for public worship ; every school-house, court-house and jail ; 
and the several lots whereon such buildings are situated, and 
the furniture belonging to each of them. 

4. Every poor-house, almshouse, house of industry, and every 
house belonging to a company incorporated for the reformation 
of offenders, or to improve the moral condition of seamen, and 
the real and personal property used for such purposes belong- 
ing to or connected with the same. 

5. The real property of every public library. 

6. All stocks owned by the State, or by literary or charitable 
institutions. 

7. The personal estate of every incorporated company not 
made liable to taxation on its capital in the fourth title of this 
chapter. 

8. The personal property of every minister of the gospel, or 
priest, of any denomination ; and the real estate of such min- 
ister, or priest, when occupied by him, provided such real and 
personal estate do not exceed the value of one thousand five 
hundred dollars. And, 
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9. All property exempted by law from execution. (1 B. S. 388.) 
Lands set apart as a situation for a church to be built, are not 
exempt, nor do lots used for a cemetery become exempt by the 
erection on them of a burial chapel. {Trinity Church v. Mayor 
of S'ew York, 10 How. 138.) Nor are buildings used for a 
private boarding school exempt. The word "school-house" 
means only the buildings for public schools, and the words 
"other seminary of learning" are to be understood as referring 
to incorporations. {Chegary v. Ifew York, 13 N. Y. 220.) 

The property of a soldiers' monument association is also 
exempt. (Laws 1866, ch. 273, § 6.) 

Minister or pried. If the real and personal estate, or either 
of them, of any minister or priest, exceed the value of one 
thousand five hundred dollars, that sum shall be deducted from 
the valuation of his property, and the residue shall be liable to 
taxation. (1 R S. 388.) 

Lands sold by the State. Lands sold by the State, though 
not granted or conveyed, shall be assessed in the same manner 
as if actually conveyed. (Id.) 

Owner of stock. The owner or holder of stock in any incor- 
porated company liable to taxation on its capital, shall not be 
taxed as an individual for such stock. (Id.) 

3. Where Property to be Assessed. 

Lands, where taxed. Every person shall be assessed in the 
town or ward where he resides when the assessment is made, for 
all lands then owned by him within such town or ward, and 
occupied by him, or wholly unoccupied. (1 R. 8. 389.) 

Whpre one resided in a hired house in the city during the 
winter, and at his country seat in another county in the summer, 
and was assessed as a resident of the city first, and afterward 
as a resident at his country seat, it was held that the first assess- 
ment was proper, and his remedy was to have objected to the 
second assessment {Duryeas v. Mayor, etc., qf New York, 2 
Duer, 110.) The words of the section, the time " when the 
assessment is made," relate to the binding and conclusive act 
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•f the board of assessors which designates the tax payers and 
tiie taxable property. This time is the first day Of July, as the 
assessors haw between the first days of May and July to make 
their preparatory inquiries. Therefore, where a person resided 
in a town up to the 25th of May, and then moved into another 
county, it was held that he was not liable to be taxed in the 
town from which he had moved. (Mygatt v. Washburn, 15 
N. T. 316.) 

The assessment is regarded in law as made on the first day 
of July, and all included in the list must be residents of the 
town or ward on that day. (Id.) If there is any change of resi- 
dence or ownership after the first day of July, it does not affect 
the assessment roll. Any changes which the assessors are author- 
teed to make after that time are simply such as may be required 
to correct mistakes. (Boyd v. Gray, 34 How. 328.) 

To whom assessed. Land occupied by a person other than 
the owner, may be assessed to the owner or occupant, or as 
non-resident lands. (1 R. 8. 389.) 

Unoccupied lands, not owned by a person residing in the 
ward or town- where the same are situated, shall be denominated 
" lands of non-residents," and shall be assessed as hereinafter 
provided. (Id.) 

If the owner resides in the town or ward, the lands shall be 
assessed to him, unless they are actually occupied by another, 
and then they may be assessed either to the owner or occupant 
If the owner does not reside in the town or ward, they must be 
assessed as non-resident lands. These provisions are imperative, 
and there is no authority for making the assessment otherwise. 
( Whitney v. Thomas, 23 N. Y. 281.) The manner of assessing 
non-resident lands will be given hereafter. 

When divided by town line. When the line between two 
towns or wards divides a farm or lot, the same shall be taxed, 
if occupied, in the town or ward where the occupant resides ; 
if unoccupied, each part shall be assessed in the town in which 
the same shall lie ; and this, whether such division line be a 
town line only, or be also a county line. (1 R. S. 389.) 
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Personal estate, where taxed. Every person shall be Meowed 
in the town or ward where he resides when the assessment is 
made, for all personal estate owned by him, including all per- 
sonal estate in his possession, or nnder his control as agent, 
trustee, guardian, executor or administrator ; and in no case, 
shall property so held, under either of those trusts, be assessed 
against any other person. In case any person possessed of such 
personal estate, shall reside during any year in which taxes may 
be levied in two or more counties, towns or wards, his residence 
for the purposes and within the meaning of this section, shall 
be deemed and held to be in the county, town, or ward in which 
his principal business shall have been transacted, but the pro- 
ducts of any State of the United States consigned to agents in 
any town or ward of this State, for sale on commission for the 
benefit of the owner thereof, shall not be assessed to such agents, 
nor shall such agents of moneyed corporations or capitalists be 
liable to taxation under this section for any moneys in their 
possession or under their control, transmitted to them for the 
purposes of investment or otherwise. (1 B. S. 389.) 

As has been before said, the assessment is in law deemed to be 
made on the first of July, and persons included in the roll 
must be residents at that time. 



4. Assessments, how mads. 

Assessment districts. The assessors chosen in each town or 
ward may divide the same, by mutual agreement, into conve- 
nient assessment districts, not exceeding the number of assess- 
ors in such town or ward. (1 R 8. 390.) 

Inquiry to he made. Between the first days of May and 
July, in each year, they shall proceed to ascertain, by diligent 
inquiry, the names of all the taxable inhabitants, in their respec- 
tive towns or wards, and also all the taxable property, real or 
personal, within the same. (Id.) 

Assessment rdU. They shall prepare an assessment roll, in 
which they shall set down in four separate columns, and accord* 
ing to the best information in their power — 
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1. In the first column, tho names of all the taxable inhabit- 
ants in the town or ward, as the case may be. 

2. In the second column, the quantity of land to be taxed 
to each person. 

3. In the third column, the full value of such land, according 
to the definition of the term " land/' as given in the first title 
of this chapter. 

4. In the fourth column, the full value of all the taxable 
personal property owned by such person, after deducting the 
just debts owing by him. (1 R. S. 390.) 

Care should be used in preparing the roll to state sufficient 
to make it accurately understood. See Form 42. 

Trustee, guardian, etc. Where a person is assessed as trustee, 
guardian, executor or administrator, he shall be assessed as such, 
with the addition to his name of his representative character, 
and such assessment shall be carried out in a separate line from 
his individual assessment; and he shall be assessed for the value 
of the real estate held by him in such representative character, 
at the full value thereof, and for the personal property held by 
him in such representative character, deducting from such per- 
sonal property the just debts due from him in such representa- 
tive character. (1 R 8. 891.) . 

Lands of nonrresidents. The lands of non-residents shall be 
designated in the same assessment roll, but in a part thereof 
separate from the other assessments, and in the manner pre- 
scribed in the two following sections. (1 R. 8. 391, § 11.) 

If the land to be assessed be a tract which is subdivided into 
lots, or be part of a tract which is so subdivided, the assessors 
shall proceed as follows : 

1. They shall designate it by its name, if known by one, or 
if it be not distinguished by a name, or the name be unknown, 
they shall state by what other lands it is bounded. 

2. If they can obtain correct information of the subdivisions 

« 

they shall put down in their assessment rolls, and in a first 
column, all the unoccupied lots in their town or ward, owned 
by non-residents, by their numbers alone and without the 
14 
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names of their owners, beginning at the lowest number and 
proceeding in numerical order to the highest. 

3. In a second column, and opposite to the number of each 
lot, they shall set down the quantity of land therein, liable to 
taxation, 

4. In a third column, and opposite to the quantity, they shall 
set down the valuation of such quantity. 

5. If such quantity be a ftdl lot, it shall be designated by 
tile number alone ; if it be a part of a lot, the part must be 
designated by boundaries, or in some other way by which it 
mlay be known. (1 &. B. S&l, § 42.) 

The above provision requires that, instead of the name of the 
owner, if the lot is part of a tract distinguished by a name, 
the name of the tract shall be given ; if not so distinguished, 
or the name is unknown, then by designating the lands by 
which the tract is bounded. Subdivision five, allowing desig- 
nation by the number of a lot, means merely designation of the 
quantity, and does not dispense with the description. (HtcAbel 
v. WMon, Hill & D. Sup. 139.) See Form 43. 

Where land is not subdivided. If the land so to be assessed 
be a tract which is not subdivided, or if its subdivisions can not 
be ascertained by the assessors, they shall proceed as follows : 

1. They shall enter in their roll the name or boundaries 
thereof, as above directed, and certify in the roll that such tract 
iB not subdivided, or that they .can not obtain oortect informa- 
tion of the subdivisions, as the case may be. 

2. They shall set down in the proper column, the quantity 
and valuation as above directed. 

3. If the quantity to be assessed be the whole tract, such a 
description by its name or boundaries will be sufficient ; but if 
a part only is liable to taxation, that part or the part not liable 
must be particularly described. 

4. If any part of such tract be settled and occupied by a 
resident of the town or ward, the assessors shall except such 
part from their assessment of the whole tract, and shall assess 
it as other occupied lands are assessed ; and if they can not 
otherwise designate such parts, they shall notify the supervisor 
of the town, who shall cause a survey and two manuscript 
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maps to be made, for the purpose of ascertaining the situation 
and quantity of every such occupied part. 

6. One of those maps shall be delivered by the supervisor to 
the county treasurer, to be by him transmitted to the comp- 
troller, and the other shall be delivered in like manner to the 
assessors. 

6. The assessors shall then complete the assessment of the 
tract, and shall deposit the map in the town clerk's office, for 
the information of future assessors. And the expense of mak- 
ing such survey and maps shall be immediately repaid to the 
supervisor, out of the county treasury ; and shall be added by 
the board of supervisors to the tax on the tract, distinguishing 
it from the ordinary tax. (1 K S. 881, § 13.) See Form 44. 

Survey of nonresident lands. Whenever it shall be deemed 
necessary by the assessors of any town, to have an actual survey 
made to ascertain the quantity of any lot or tract of non-resid- 
ent lands which is divided by the town line, they shall notify 
the supervisor, who shall cause the necessary surveys to be 

made at the expense of the town. (Id.) 

« 

Manner of describing. Assessors are not authorized by the 
statute to insert in the assessment rolls the names of non-resid- 
ent owners of real property. In the case of a non-resident, the 
land is to be assessed without naming the owner. (Harlem B. 
JR. Go. v. Lyon, 16 Barb. 651.) 

The assessors must put down in the roll the numbers of the 
lots assessed by them to non-residents if the tract is subdivided 
into lots, and they can obtain correct information concerning 
tfiem ; but if a tract is not subdivided or they can not ascertain 
the subdivision, they are to certify accordingly and give the 
boundaries on the roll. If they give a mistaken number, 
although it be with a description otherwise sufficient to identify 
the land, the assessment is insufficient, and a comptroller's deed 
with such number and description is void. For if the assessors 
assess a lot by the wrong number, the non-resident owner may 
be misled. (Dike v. Lewis, 4 Denio, 237 ; Freeman v. White, 
2 N. Y. 60.) 

An accurate designation or description of the land is essen- 
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tial to the validity of an assessment, and a designation or 
description of the land that would probably mislead the owner 
and prevent him from ascertaining from the notice that hi* 
lands were for sale, is totally defective. {Dike v. Lewie, 4 Denio, 
237; Freeman v. White, 2 N. Y. 60.) 

Rule cf valuation. All real and personal estate liable to 
taxation, shall be estimated and assessed by the assessors at its 
fall and true value, as they would appraise the same in pay- 
ment of a just debt due from a solvent debtor. (1 E. S. 393, as 
amended 1851, ch. 176.) 

The action of the assessors, so long as they confine themselves 
within the statute rule, is conclusive, however grossly they may 
err in estimating the amount; and the tax based upon the 
assessment is like a judicial sentence and can be assailed only 
for fraud. or want of jurisdiction. But if it appear from their 
assessment that they have added to it upon a ground which is 
unauthorized by the statute to that extent, their act may be 
declared void. Since the act of 1851 (ch. 176), the assessors, 
although it is their duty to examine the person who applies to 
have the assessed valne of his property reduced, are at liberty 
to fix the value at such sum as they deem just ; notwithstand- 
ing such examination. There is, therefore, no longer any 
check upon the power of assessors so long as they prefer to 
fellow the rule of valuations prescribed by the statute ; unless, 
indeed, the assessed value be so outrageously disproportionate 
to the real value, as to furnish clear evidence of corruption or 
fraud. {Albany, etc., R. R. Co. v. Canaan, 16 Barb. 244.) 

Roll, when to he completed; notice. The assessors shall com- 
plete the assessment rolls on or before the first day of August, 
in every year, and shall make out one fair copy thereof, to be 
left with one of their number. They shall forthwith cause 
notices thereof to be left with one of their number ; they shall 
forthwith cause notices thereof to be put up at three or more 
public places in their town or ward. (1 B. S. 392, as amended 
1858, ch. 110.) 

The giving of the notice as prescribed above, is essential to 
the validity of the tax, it being one of the things to be done by 
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the assessors to obtain jurisdiction over the subject The full 
time required by statute must be given or the proceeding will 
be r void. ( Wheder v. Mills, 4 Barb. 644.) 

Contents of notice. Such notices shall set forth that the 
assessors have completed their assessment roll, and that a copy 
thereof is left with one of their number at a place to be speci- 
fied therein, where the same may be seen and examined by any 
person interested, until the third Tuesday of August, and that 
on that day the assessors will meet, at a time and place also to 
be specified in such notice, to review their assessments. On 
the application of any person conceiving himself aggrieved, it 
shall be the duty of the said assessors, dn such day, to meet at 
the time and place specified, and hear and examine all com- 
plaints in relation to such assessment that may be brought 
before them ; and they are hereby empowered, and it shall be 
their duty, to adjourn from time to time, as may be necessary,, 
to hear and determine, in accordance with the rule prescribed 
by section 15 of said title 2, such complaints. But in the 
several cities of this State, the notices required by this section 
may conform to the requirements of the respective laws regu- 
lating the time, place and manner, for revising assessments in 
said cities in all cases where a different time, place and manner, 
is prescribed by said laws from that mentioned in this act. 
(1 R. S. 892, § 20.) 

The term " person or persons " in the above section includes 
corporations. (Laws 1857, ch. 536.) 

Penalty for neglect If the assessors shall willfully neglect 
to hold the meeting specified in the last preceding section, each 
assessor so neglecting shall be liable to a penalty of twenty dol- 
lars, to be sued for and recovered before any court having juris- 
diction thereof, by the supervisor of the town, for the use of the 
poor of the same town ; and in case of such neglect to meet for 
review, any person aggrieved by the assessment of the assessors 
may appeal to the board of supervisors, at their next meeting, 
who shall have power to review and correct such assessment, 
(Laws 1851, ch. 176.) 
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Inspection of roll. The assessor with whom such assessment 
foil is left, shall submit die same, during the twenty days speci- 
fied in such notice, to the inspection of all persons who shall 
apply for that purpose. (Laws 1851, ch. 176.) 

BeinmUon of valuation. Whenever any person on his own 
behalf, or on behalf of those whom he may represent, shall 
apply to the assessors of any town or ward to reduce the value 
of hi* real and personal estate, as set down in the assessment 
roll, it shall be the duty of ftuoh assessors to examine such per- 
son under oath touching the value of his or their said real off 
personal estate ; and after such examination, and such other 
supplementary evidende, under oath, as shall be presented by 
the party or person aggrieved, they shall fix the value thereof 
at such sum as they may deem just, under the rule prescribed 
by section * of this title ; but if such person shall refuse to 
answer any question as to the value of his real or personal 
estate, or the amount thereof, or present sufficient supplement* 
ary evidence, under oathv to justify a reduction, the said asset*- 
ore shall not reduce the value of such real or personal estate; 
The examination so taken shall be written, and shall be sub* 
scribed by the person examined, and shall be filed in the office 
of the town elerk of the town or city in which such assessment 
shall be made ; and any person who shall willfully swear false 
on such examination before the assessors, shall be deemed guilty 
of willful and corrupt perjury. It shall also be the duty of the 
assessors, whenever the valuation fixed to* them, after such 
examination, shall exceed that sworn to by the aggrieved party 
or person, to indorse on the written examination the words 
" Disagreed to by the undersigned assessors, under the rule pre- 
scribed for making assessments, by section fifteen, article twot 
title two, chapter thirteen, part one of the Revised Statutes, 
and in view of the obligations imposed by the deposition and 
oath, subscribed and made on the completion of the assessment 
roll, to which this disagreement refers." It shall be the duty 
of the assessors on the same occasion, to furnish the aggrieved 
party or person a duplicate copy of the before mentioned writ- 



* Probable omiiwrian ; ao in original. 
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ten examination, together with the indorsement of disagreement 
aforesaid, duly signed. (Laws 1857, ch. 536, § 5.) 

The assessors have power to administer the oath to any per- 
son applying to them under the provisions of the above section, 
(LawB 1851, ch. 176.) 

In fixing the value the assessors act judicially, and are called 
upon to pass upon the evidence produced before them, and when 
they have no grounds in such, evidence to fix a valuation differ- 
ent from that sworn to by the person applying for such reduction 
they are bound to take and follow his statement under oath, 
(RuhUe v. Iieddy, 43 Barb. 539.) However, assessors are not 
bound to reduce the value of the property of any party deem- 
ing himself aggrieved to the amount fixed in his sworn statement 
and examination before them, but they are to fix the value after 
such statement, as they may deem just, having in view the 
general duty to assess property " at its full and true value.'' 
(People v. Fredericks, 48 Barb. 178.) 

Assessment roll to be morn to. When the assessors, or a 
majority of them, shall have completed their roll, they shall 
severally appear before one of the justices of the town or city 
in which they shall reside, and shall severally make and sub- 
scribe before such justice an oath, in the following form : 

We, the undersigned, do severally depose and swear that we 
have set down, in the foregoing assessment roll, all the real 
ttfat* i? th$ (town or. ward, as the case may be), according to 
our best ipiiprmatio? ; apd that, ^ith the exception of those 
eaaea in which the value of the said real estate has been changed 
by reason of proof produced before us, we have estimated the 
value of the *aid real estate at the sums which a majority of 
the assessors h*ve decided to be. the full apd true value thereof 
and at which they would appraise the same in payment of a 
just debt due from a solvent debtor ; and also that the said 
assessment roll contains a true statement of the aggregate 
amount of the taxable personal estate of eaph and every person 
named in such roll, over and above the amount of debts dne 
from such persons respectively, and excluding such stocks as 
are otherwise taxable, and such other property as is exempt by 
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law from taxation, at the full and true value thereof, according 
to our beet judgment and belief. 

Which oath shall be written on said roll, signed by the assess- 
ors, and certified by the justice, and shall be in place of the 
official certificate now required by law ; and every assessor who 
shall willfully swear false in taking and subscribing said oath, 
shall be deemed guilty of, and liable to the penalties of willful 
and corrupt perjury. (Laws 1851, ch. 176, § 8.) 

The certificate must be a strict compliance with the statute, 
or it will give the supervisors no jurisdiction. ( Van Rensselaer 
v. WUbeek, 7 N. T. 517.) 

JBott to be delivered to supervisor. The roll, thus certified, 
shall, on or before the first day of September in every year, be 
delivered by the assessors of each ward in the city of New York 
tCthe clerk of the city, and by the assessors of Qvery other town 
or ward, to the supervisor thereof, who shall deliver the same to 
the board of supervisors at their next meeting. (1 R. 8. 394.) 

Neglect of assessors. If any assessor shall neglect, or from 
any cause omit to perform his duties, the other assessors, or 
either of them, of the town or ward, shall perform such duties, 
and shall certify to the supervisors with their assessment roll the 
name of such delinquent assessor, stating therein the cause of 
such omission. (Id. § 80.) 

Duty of town and city clerks. The clerks of the cities of 
New York, Albany, Hudson, Schenectady and Troy, and the 
town clerks of the several towns, shall, yearly, before the first 
day of October in each year, certify and deliver to the super- 
visors of their respective towns, the names of all the assessors 
and collectors in their respective cities and towns, and the same 
shall be delivered to the board of supervisors at their next 
meeting. (1 B. S. 419.) 

Duty of board qf supervisors. The boards of supervisors 
of the several counties, at every annual meeting, shall transmit 
to the comptroller the names and places of abode of the town 
clerks and assessors in their respective counties, who shall have 
willfully refused or neglected to perform the duties required of 
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them in this chapter ; and the comptroller shall thereupon give 
notice to the district attorneys of the proper counties, to the 
end that they may prosecute such delinquent town clerks and 
assessors for the penalties incurred by them. (1 R. S. 419.) 

5. Equalization bt Supbryisobs. 

The board of supervisors of each county in this State, at 
their annual meeting, shall examine the assessment rolls of the 
several towns in their county, for the purpose of ascertaining 
whether the valuations in one town or ward bear a just rela- 
tion to the valuations in all the towns or wards in the county ; 
and they may increase or diminish the aggregate valuations of 
real estates in any town or ward, by adding or deducting such 
sum upon the hundred as may, in their opinion, be necessary 
to produce a just relation between all the valuations of real 
estates in the county ; but they shall, in no instance, reduce the 
aggregate valuations of all the towns or wards below the 
aggregate valuation thereof as made by the assessors. (1 R. S. 
391, § 31.) 

If it is deemed necessary to add to or diminish the aggregate 
valuation of real estates in any town or ward, the strict letter 
of the law requires them, instead of adding a gross sum to the 
aggregate valuation, to add to the assessed valuation a specified 
sum upon each hundred dollars. Thus, where a board of super- 
visors, deeming it necessary to add $300,000 to the aggregate 
valuation of the real estate of a particular town, resolved to 
add that sum in gross, it was held, that the board should have 
voted to add $19.54, to every hundred dollars, amounting in 
the aggregate to $300,000 ; but that adding a gross sum was 
not such a material departure from the statute as would vitiate 
the tax. (TcMmadge v. Benstelaer, 21 Barb. 611.) 

Lands of non-residents. The board of supervisors shall also 
make such alterations in the descriptions of the lands of non- 
residents, as may be necessary to render such descriptions con- 
formable to the provisions of this chapter ; and if such alterations 
cannot be made, they shall expunge the descriptions of such 
lands, and the assessments thereon, from the assessment rolls, 
(1 R. S. 395, § 32.) 
15 
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Tax to be set down. They shall also estimate and set down 
in a fifth column, to be prepared for that purpose, in the assess- 
ment rolls, opposite to the several sums set down as the valua- 
tions of real and personal estates, the respective sums in dollars 
and cents, rejecting the fractions of a cent, to be paid as a tax 
thereof (1 R. S. 395, § 33.) 

Aggregate valuation. They shall also add up and set down 
the aggregate valuations of the real and personal estates in the 
several towns and wards, as corrected by them ; and shall cause 
their clerk to transmit to the comptroller, by mail, a certificate 
of such, aggregate valuations, showing separately, the aggregate 
amount of real and personal estate in each town or ward, as 
corrected by the board. (Id. § 84c.) See Form 45. 

Corrected assessment roll. They shall cause the corrected 
assessment roll of each town or ward, or a copy thereof, to be 
delivered to each of the supervisors of the several towns or 
wards, who shall deliver the same to the clerk of their city or 
town, to be kept by him for the use of such city or town. 
(Id. §35.) 

The boards of supervisors of the several counties in this State 
shall cause the corrected assessment roll of each town or ward 
in their respective counties, or a fair cop^ thereof, to be deliv- 
ered to the collector of such town or ward on or before the 
fifteenth day of December in each year. (Id. § 36.) 

To publish proceedings. It is the duty of the board of 
supervisors annually to publish in one or more public news- 
papers in such county their proceedings upon the equalization 
of the assessment roll. (Laws 1839, ch. 369.) 

Appeal by supervisor. Any supervisor may appeal in behalf 
of the town, city or ward which he wholly or in part represents, 
to the comptroller of the State of New York, from any act or 
decision of the board of supervisors in the equalization of 
assessments, and the correction of the assessment rolls, under 
the provisions of the first title of chapter thirteen of the first 
part of the Revised Statutes. Such appeal shall be brought by 
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serving a notice thereof, within ten days after the corrected 
assessment rolls shall be completed by the board of supervisors, 
on the chairman or clerk of said board, and also filing such 
notice in the office of the clerk of the county, together with the 
affidavit of the supervisor so appealing, that in his opinion, 
injustice has been done to such town, city or ward, by the act 
or decision appealed from The comptroller shall hear the 
proofs of the parties, which may be presented in the form of 
affidavit or otherwise, as he shall direct; after hearing such 
proofs he shall determine whether any, and if any, what deduc- 
tion ought to have been made from the corrected valuations of 
such town, city or ward ; and in the assessment and collection 
of taxes of the next following year, such town or city shall be 
credited with the amount of taxes levied from it on such excess 
of valuation, and the same shall be levied and collected from 
the other towns and cities of the county. (Laws 1859, ch. 
312, § 13.) 

Warrant to be annexed, it* contents* To each assessment 
roll, so delivered to a collector, a warrant, under the hands and 
seals of the board of supervisors, or a majiHty of them, shall 
be annexed, commanding such collector to collect, from the 
several persons named in the assessment roll, the several sums 
mentioned in the last column of such roll, opposite to their 
respective names. 

If the warrant be directed to the collector of a town, it shall 
direct the collector, out of the moneys so to be collected, after 
deducting the compensation to which he may be legally entitled, 
to pay, 

1. To the commissioners of common schools of his town such 
sum as shall have been raised for the support of common 
schools therein. 

2. To the commissioners of highways of the town, such sum 
as shall have been raised for the support of highways and 
bridges therein. 

3. To the overseers of the poor of the town, if there be no 
county poor-house, or other place provided in the county for 
the reception of the poor, such sum as shall have been raised 
for the support of the poor in such town. 
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4. To the supervisor of the town, all other moneys which 
ahull have been raised therein, to defray any other town 
expenses; and, 

5. To the treasurer of the county, the residue of the moneys 
so to be collected. 

If the warrant be directed to the collector of a ward, it shall 
direct the collector to pay all the moneys to be collected, after 
deducting his compensation, to the treasurer of the county. 

In all cases, the warrant shall authorize the collector, in case 
any person named in the assessment roll shall refuse or neglect 
to pay his tax, to levy the same by distress and sale of the goods 
and chattels of such person ; and it shall require all payments 
therein specified, to be made by such collector, on or before 
the first day of February then next ensuing. (1 R S. 396, 
§37.) 

A warrant issued by the supervisors of a county for the col- 
lection of taxes is valid, although the persons signing it are not 
described therein as supervisors, but the proper way is to add 
the official designation. (Sheldon v. Van Buskirk, 2 N. Y. 473.) 
See Form 46. 

Collector's fee* not tole added. Whenever any board of 
supervisors shall make out any tax list and warrant, they shall 
not add thereto the fees of the collection, but such fees shall be 
paid and collected as above prescribed in sections twenty-nine 
and thirty of this act (Laws 1845, ch. 180, § 31.) 

The twenty-ninth and thirtieth sections referred to, provide 
for a percentage in addition to the tax. 

Account to he transmitted to county treasurer. As soon as 
the board of supervisors shall have sent or delivered the rolls, 
with such warrants annexed, to the collectors, they shall trans- 
mit to the treasurer of the county an account thereof stating 
the names of the several collectors, the amount of money they 
are respectively to collect, tho purposes for which the same are 
to be collected, and the persons to whom, and the time when, 
the same are to be paid ; and the county treasurers, on receiv- 
ing such account, shall charge to each collector the sums to 
be collected by him. (1 E. S. 397, § 38.) See Form 47. 
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Cities. Wherever the laws respecting cities shall have 
directed the moneys assessed for any local purpose to be paid 
to any person or officer, other than those named in the preced- 
ing thirty-seventh section, the collector's warrant may % be 
varied accordingly, so as to conform to such alteration. (1 R. S. 
897, § 88.) 

* 

Amending roll. The board of supervisors cannot amend the 
town tax-roll after they have finally acted upon it and issued 
their warrant to the collector. (People v. Westchester, 15 Barb. 
607.) 

Clerk to transmit return to comptroller. The clerk of the 
board of supervisors of the several counties in this State, shall* 
en or before the second Monday in December in each year, 
transmit to the comptroller by mail, in the form which shall be 
prescribed by the comptroller, a certificate or return of the 
aggregate valued amount of real and personal estate in each 
town or ward, as corrected by thp board of supervisors. •The 
clerk who shall neglect or refuse to make such return, shall 
forfeit to the people of this State the sum of fifty dollars. (Laws 
1836, ch. 117.) 

Where collector refuses to serve. If any person chosen or 
appointed to the office of collector of any town or ward in this 
State, shall refuse to serve, or shall die, resign, or remove out 
of the town or ward before he shall have entered upon or com- 
pleted the duties of his office, or shall be disabled from com- 
pleting the same, by reason of sickness or any other cause, the 
supervisor and any two justices of such town or ward, shall 
forthwith appoint a collector for the remainder of the year, 
who shall give the like security and be subject to the like 
duties and penalties, and have the same powers and compensa- 
tion, as the collector in whose place he was appointed ; and the 
supervisor shall forthwith give notice of such appointment to 
the county treasurer. But such appointment shall not exone- 
rate the former collector, or his sureties, from any liability in- 
curred by him or them. (1 R. 8. 899.) 

If a warrant shall have been issued by the board of supervi- 
sors prior to any appointment under the last section, the origi- 
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nal warranty if the same can be obtained, shall be delivered to 
the collector bo appointed, and shall be considered as giving 
him the same powerB as if originally issued to himself; 
but if such warrant can not be obtained, a new one shall 
be made out by the clerk of the board of supervisors of the 
county which shall be directed to the collector so appointed. 
And upon every such appointment, the supervisor of the town 
or ward, if he shall think it necessary, may extend the time 
limited for the collection of the taxes for a period not exceed- 
in thirty days; of which extension he shall forthwith give 
notice to the county treasurer. (1 R. 8. 899.) 

Where he neglects to qualify. In case the collector of any 
town in this 8tate shall neglect or refuse to execute his bond as 
required by law, or the supervisor of the town shall refuse or 
neglect to appear and file such bond within the time prescribed 
by law, and if no new collector shall have been appointed 
within ten days after the time for filing such bond as required 
by law has expired, the board of supervisors of such county are 
authorized and empowered to deliver the corrected assessment 
roll y or a copy thereof, with a warrant of said board of super- 
visors or a majority of them, annexed, to the sheriff of the 
county, who shall proceed in the collection of said taxes in like 
manner as collectors are now authorized by law to do, and with 
the like powers and subject to the same duties and obligations ; 
such warrant shall require all payments therein specified to be 
madefy such sheriff within sixty days after its receipt by him ; 
and the expenses of collection, if any, over and above the fees 
lawfully chargeable by the collector, to be audited by the board 
of supervisors, shall be a charge on the town. (Laws 1857, 
ch. 585.) 

6. Of the Collection of Taxes. 

On receiving the tax warrant, the several collectors are to 
proceed to collect the same and to pay over the money as in 
the warrant directed. 

Proceedings in com collector neglects to pay over moneys. If 
any collector shall refuse or neglect to pay to the several towu 
officers of his town or to the county treasurer, the. sums required 
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by his warrant to be paid to them respectively, or either of them, 
or to account for the same as unpaid, the county treasurer shall 
within twenty days after the time when such payments ought 
to have been made, issue a warrant under his hand and seal, 
directed to the sheriff of the county, commanding him to levy 
such sum as shall remain unpaid and unaccounted for by such 
collector, of the goods and chattels, lands and tenements of 
such collector, and to pay the same to the county treasurer, 
and return the warrant within forty days after the date thereof; 
which warrant the county treasurer shall immediately deliver 
to the sheriff of the county ; but no such warrant shall be issued 
by the county treasurer for the collection of moneys payable to 
town officers, without proof, by oath of such Jtown officers, of 
the refusal or neglect of the collector to pay* the same, or 
account therefor as above provided. (1 R. 8. 400, § 13.) 

The sheriff is to proceed to levy and collect the amount from 
the collector, but if he fail to collect any part thereof, he is to 
so return to the county treasurer who is forthwith to give notice 
to the supervisor of the town or ward of the amounf due from 
the collector. (Id. § 14 and 15.) 

The supervisor shall forthwith cause the bond of such collector 
to be put in suit, and shall be entitled to recover thereon the 
sum due from such collector, with costs of suit ; and the moneys 
recovered shall be applied and paid by the supervisor, in the 
same manner in which it was the duty of the coljector to have 
applied and paid the same. (Id. § 16.) 

Tax on land vacant ly removal of occupant If the taxes on 
any farm or lot of land, assessed to a resident, shall be returned 
as unpaid, in consequence of such premises becoming vacant by 
the removal of tha occupant, before the collection of the tax 
impdsed thereon, or in default of goods and chattels of the 
occupant to satisfy such tax, the supervisor of the town in 
which such land was assessed, shall add a description thereof 
to the assessment roll of the next year in the part thereof 
appropriated to taxes on lands of non-residents, and shall charge 
the same with the uncollected tax of the preceding year ; and 
the same proceedings shall be had thereon, in all respects, as 
if it was the land of a non-resident, and as if such tax had been 



120 CoLLicnoH ov Taxes. 

bud in the year in which the description is so added. (Laws 
1855, ch. 427, § 5.) ' 

If any tax charged on lands of non-residents, or lands returned 
as under section five of this act, shall remain nnpaid until the 
first day of August following the year in which they shall have 
been assessed, they shall thereafter be subject to a yearly inter- 
est, at the rate of ten per cent, until the same shall be duly 
paid or the lands sold, as hereinafter provided. (Id. § 26.) 

• 

Lowe* by certain officers, on what to be charged. All losses 
which may be sustained and any deficiencies which may exist 
by reason of the default of the collector of any town or ward, 
shall be chargeable on such town or ward. All losses which 
may be sustained and any deficiencies which may exist by the 
default of the treasurer of any county in the discharge of the 
duties imposed by law, shall be chargeable to such county ; and 
any judgment heretofore obtained or which shall hereafter be 
obtained against such treasurer for any deficiency on account 
of the State tax, and where an execution shall have been issued 
thereon and returned unsatisfied, shall be conclusive as to the 
fact of such loss or deficiency, and shall thereupon become a 
charge against such county, and the several boards of supervis- 
ors shall add such losses or deficiencies to the next year's taxes 
of such town or county, and shall proceed to levy the same as 
other charges against said county or town are levied. (Laws 
1855, ch. 42f , § 25 ; as amended 1866, ch. 528.) 

Taxes, how paid. Any person may pay the tax for any one 
year, and the interest and charges thereon, on any tract or lot 
of land, without paying the tax of any other year ; and in case 
any tract or lot of land shall have been returned as containing 
a greater quantity of land than it shall actually contain 9 , the 
amount overcharged shall be deducted, or if the tax shall have 
been paid according to such return, shall be refunded out of the 
treasury, on satisfactory proof being produced to the comptrol- 
ler of the quantity actually contained in such tract or lot, at 
any time before the sale of such lands ; but no such overcharge 
shall be canceled, nor shall such over-payments be refunded, 
unless application shall be made to the comptroller therefor 
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within six yean after the assessment of such overcharge. (Laws 
1855, ch. 427, § 30.) 

Overcharges to he recharged to county. If the whole amount 
of the tax, in case of such overcharge, shall have been paid 
to the county treasurer, out of the treasury of this State, the 
comptroller shall charge the amount so refunded, with interest 
and charges thereon, to the treasurer of the county from which 
the tax was returned, and shall transmit an account thereof to 

him. (Id. § 31.) 

• 

Town to he liable therefor. Such county, treasurer shall 
deliver such account to the board of supervisors, at their then 
next meeting, who shall cause the amount thereof to be added 
to the proportion of the charges of the county to be raised in 
the town in which the tax was laid. (Id. § 32.) 

* When supervisors to furnish map. Whenever the comptrol- 
ler, preparatory to a sale of lands for taxes, shall deem it neces- 
sary, in order to test the correctness of the descriptions thereof, 
he may apply to the board of supervisors of any county, for 
maps of any tracts of land charged with taxes, and returned 
from such county. And the board of supervisors to whom * 
such application shall be made, shall furnish such maps at the 
expense of the county, if they can be procured, and if not, they 
shall then furnish such descriptions of the lands as they can 
obtain, with a statement of the quantity in each subdivision, if 
the same be divided. (Laws 1855, ch. 427, § 43.) 

7. Proceedings on Arrears of Taxes. 

Certificate of unpaid taxes. Whenever any county treasurer 
shall receive from a collector an account of unpaid taxes assessed 
on lands of non-residents, such county treasurer shall compare 
the same with the original assessment roll, which original rolls 
the collectors are required in all cases to return and deposit 
with their respective county treasurers ; and if he finds it to be 
a true transcript thereof, he shall add to it a certificate showing 
that he has examined and compared the account with the assess- 
ment roll, and found the same to be correct ; and after crediting 
the collector with the amount, shall, before the firet day of 
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m 

• 

April next ensuing, transmit the account and the collector's 
affidavit, to the comptroller, with a certificate that he has com- 
pared the account with the entries of the same taxes, in the 
original assessment roll, and has found the same to be a true 
transcript of such roll. (Laws 1855, ch. 427, § 4:) 

Apportionment of State tax. The comptroller shall, from 
the annual returns made to him of the valuations of real and 
personal estates in the several counties in this State, charge 
the several county treasurers with the amount of the State 
taxes, if any, to be raised in their respective counties, crediting 
them with their own fees ; but no fees shall be allowed by the 
comptroller to the county treasurers, in adjusting the accounts 
of the county treasurers, for such portion of the State tax as is 
paid by credit given for taxes on non-resident property returned 

to him. (Id. § 8.) 

• 

Land* imperfectly described. Whenever any account of 
arrears of taxes on the lands of non-residents shall be transmit- 
ted by a county treasurer to the comptroller, he shall examine 
them, and reject all taxes that shall be found to be charged on 
lands imperfectly described, and credit such county treasurer, 
in a book to be kept by the comptroller for that purpose, with 
the amount of all arrears of taxes which shall be admitted by 
him. (Id. § 9.) 

Arrears^ how paid. If the arrears so credited to the treasurer 
of any county shall exceed the State tax, if any, in said county, 
the comptroller shall cause the surplus, after deducting there- 
from any balance which may be due from sdch county on 
account of taxes previously rejected by the comptroller, to be 
paid out of the treasury of this State to the treasurer of the 
county ; and the whole amount of taxes so to be assumed by 
the State shall be collected for its benefit in the manner herein- 
after provided. If there be no State tax, the whole amount of 
such arrears, after deducting such balance as above mentioned, 
shall be paid to the county treasurer. (Id. § 10.) 

Accounts with county treasurer. The comptroller shall state 
the accounts of the several county treasurers, on the first day 
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of May in every year; and whenever any part of a State tax 
shall appear to be unpaid by any county treasurer, the comp- 
troller shall transmit by mail to such county treasurer a copy 
of his account, requiring him to pay the balance within thirty 

days. (Id. § 11.) 

• 

Suite for neglect to pay. If any county treasurer shall refuse 
or neglect to pay such balance within such time, the comptroller 
shall forthwith (unless he shall be satisfied by due proof that 
such treasurer has not received such balance, and has taken all 
proper steps to collect the same) deliver a copy of such county 
treasurer's account to the attorney general, who shall prosecute 
forthwith ; and the State shall be entitled to recover the balance 
due, with interest thereon, from the first day of May in the year 
when the same ought to have been paid. (Id. § 12.) 

The comptroller may also, in his discretion, direct the board 
of supervisors of the proper county to institute one or'more 
suits on the bond of such treasurer and his sureties. (Id. § 13.) 

If the defendants in any suits to be brought under either of 
the two last preceding sections shall, at any time before judg- 
ment is obtained thereon, pay the balance due the State, with 
interest, into the treasury, or account for the same to the comp- 
troller ; it shall be his duty, on payment of costs of suit, to 
direct such suit to be discontinued. (Id. § 14.) 

' Statement qf arrears. It shall be the duty of the comptroller, 
on or before the first Tuesday in October in every year, tofur- 
nish the boards of supervisors of the several counties from 
which returns of arrears of taxes shall have been received at 
his office, with statements of the sums paid out of the State 
treasury to their respective county treasurers, on account of 
such arrears during the year preceding. (Laws 1855, cb. 
427, § 15.) 

Ejected taxes. The comptroller shall, on or before the first 
day of September in each year, transmit by mail or otherwise 
to each county treasurer a transcript of the taxes of the preced- 
ing year assessed in any town of such county which shall have 
been rejected by him for any cause whatever, stating therein 
the cause of such rejection. (Id. § 16.) 
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Taxes on lands imperfectly described. Whenever the comp- 
troller, after having transmitted such annual transcript, shall 
discover that any taxes credited to a county in the books of his 
office have been assessed on lands so imperfectly described that 
the same cannot, in his opinion, be located with certainty, he 
shall charge such taxes to the treasurer of the county in which 
such lands shall be, with the interest thereon, from the first day 
of March in the year following that in which the taxes were 
laid, to the first day of February next after the discovery of 
such imperfect description. (Laws 1855, ch. 427, § 17.) 

Transcript to be delivered to supervisors. The comptroller 
shall also transmit, by mail, a transcript of the returns of such 
taxes, with the addition of such interest, to the proper county 
treasurer, who shall deliver the same to the supervisor of the 
towii upon which such taxes are to be assessed, by whom it shall 
be delivered to the board of supervisors at their next meeting. 
If the town upon which such taxes were originally assessed shall 
have been divided since such ftssessment, the county treasurer 
shall deliver such transcript to the board of supervisors at their 
next meeting. (Id. § 18.) 

Description of land to be made. Whenever the comptroller 
shall have rejected any tax, in the first instance, or have charged 
the same to a county, to which it shall have been credited, on 
account of any inaccurate or imperfect description of the lands 
on which such tax was laid, the supervisor of the town in which 
such lands are situate shall, if in his power, add to the next 
assessment roll of such town an accurate description of such 
lands ; and if necessary, may cause the survey of such lands at 
the expense of the town ; and the board of supervisors shall 
charge them with the taxes and interest in arrears, stating the 
tax of each year separately, and shall direct the collection 
thereof; and such taxes and interest shall, for all the purposes 
of this act, be considered as the taxes of the year in which the 
descriptions shall be perfected. (Id. § 19.) 

If not made, tax assessed upon towns. If an accurate descrip- 
tion of such lands shall not have been added by such supervisor 
to the assessment roll of his town, the board of supervisors shall 
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cause such arrears of taxes/ and the interest thereon, to be 
levied on the valuations of the estates, real and personal, of such 
town, as appearing by such assessment roll, and shall direct the 
same to be collected with the other taxes of the same year. 
(Id. § 20.) 

How assessed in case of division of town. If the town in 
which such taxes were originally assessed shall have J>een 
divided since such assessment, then sueh taxes and interest shj&ll 
be apportioned by the board of supervisors among the towns 
included in the limits of such original towns, in such equitable 
manner as they may deem proper. (Id. § 21. 

Tax, when canceled. Whenever it shall be made to appear 
to the comptroller that any tax returned as unpaid was, previ- 
ously to such return, paid to the collector or county treasurer, 
the comptroller shall cancel such tax on the books of his office ; 
and if the same shall have been also paid into the State treas- 
ury, he shall. cause it to be repaid out of the treasury to the 
person by whom such payment shall have been made. (Id. § 22.) 

Account to Is transmitted to supervisors. Whenever any tax 
shall be so canceled by the comptroller, he shall transmit an 
account thereof to the treasurer of the proper county, who shall 
cause the same to be laid before the board of supervisors thereof, 
and the amount of such tax with the interest shall be collected 
by them of the collector or county treasurer who made such 
erroneous returns, and be paid into the treasury of this State. 
(Id. § 23.) 

Comptroller may require correct returns. If, in consequence 
of having received irregular and imperfect descriptions of the 
lands of non-residents in any town, the comptroller shall appre- 
hend that irregular or imperfect returns may again be received, 
he may give notice of such apprehension to the board of super- 
visors of the proper county at their annual meeting, specifying 
the several towns in such county the returns from which will 
probably require correction. (1 R. S. 420, § 7.) 

Duty of supervisors thereupon. It shall be the duty of such 
board of supervisors to require the assessors and the collector 
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of such town specified in the notice of the comptroller, to meet 
in such town at such place as shall be designated by the super- 
visors, within thirty days of the expiration of the time when 
the collectors are to make their returns to the county treas- 
urers. (1 R 8. 420, § 8.) 

Where sales are invalid, tax to be reassessed. Whenever the 
comptroller shall discover, prior to the conveyance of any lands 
sold for taxes, that the sale was for any cause whatever invalid 
or ineffectual to give title to the lands sold, the lands so impro- 
perly sold shall not be conveyed, but the comptroller shall cancel 
the sale, and forthwith cause the purchase money and interest 
thereon to be refunded out of the State treasury to the pur- 
chaser, his representatives or assigns. (Laws 1865, ch. 427, § 83.) 

If the error originated with the county or town officers the 
sum 6o paid shall be a charge against the county from which 
the tax was returned ; and the board of supervisors shall cause 
the same to be assessed, levied, collected and paid to the treasu- 
rer of this State. (Id. § 84.) 

If the discovery that the sale was invalid shall not be made 
until after the conveyance shall have been executed for the lands 
sold, it shall be the duty of the comptroller, on receiving evi- 
dence thereof, to cancel the sale, to refund out of the State 
treasury to the purchaser, his representatives or assigns, the 
purchase money and interest thereon, and to recharge the county 
from which the tax was returned, with the amount of purchase 
money, and interest at the rate of seven per cent from the time 
of the sale, and such county shall cause the same to be levied 

and paid, as provided in the last preceding section. (Id. § 85.) 

• 

8. Correcting Assessments. 

• 

Omitted lands to be taxed. Whenever it shall appear to the 
assessors of any town, city or ward in this State, that any land 
or property legally liable to taxation in said town, city or ward 
has been omitted in the assessment roll of the next preceding 
year, it shall be the duty of said assessors, upon the application 
of any three tax payers in said town, city or ward who shall 
consider themselves aggrieved, to enter said land or property 
in the assessment roll of the current year, at the valuation of 
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the year in which said tax was omitted, or, if not then valued, 
at the valuation of the preceding year, in a separate line from 
the valuation of the current year. (Laws 1865, ch. 451.) 

Duty of supervisors. The board of supervisors of the county 
or city in which said town, city or ward is situated, at the next 
annual meeting, upon the petition of the assessors of said town, 
city or ward that such land or property was not taxed on the 
preceding year, shall proceed to levy a tax on the same at the 
rate per cent of the tax imposed upon land or property in said 
town, city or ward on the preceding year ; also, upon the peti- 
tion of the assessors of any town, city or ward that any land 
or property in any town, city or ward in the State has been 
omitted in the assessment roll of the current year, they shall 
insert the, same in the assessment roll of said town, city or ward 
at the valuation of the preceding year, and tax the same at the* 
rate per cent of the current year. (Id.) 

Amount to he deducted from other taxes. The whole amount 
of tax levied upon land or property omitted in the tax levy of 
the preceding year, shall be deducted from the aggregate of 
taxation to be levied upon said town, city or ward for the cur- 
rent year, before such tax is levied, and shall be collected by 
the same authority and in the same manner as the ordinary 
taxes of the current year are collected. (Id.) 

Power of boards of supervisors to levy tax in oases of mis- 
takes in transcribing assessment rolls. Whenever it shall be 
made to Appear to the supervisors of any county by the peti- 
tion of the assessors of any town in said county, or otherwise, 
that any land or property legally liable to taxation in said town 
has, by any mistake in transcribing or copying the assessment 
roll of the preceding year, been placed on the assessment roll 
annexed to the warrant delivered to the collector at a valuation 
less than that actually appearing upon the original assessment 
roll signed by the assessors, said board of supervisors shall pro- 
ceed to levy tax on the same upon a valuation equal to the 
difference between the actual valuation made by the assessors 
and the amount at which, by such mistake, it was placed upon 
such roll, and at the rate per cent of the tax imposed upon 
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land or property in said town in the year in which said mistake 
occurred (Laws 1865, ch. 451, § 4, as amended 1865, eh. 575.) 

9. Taxes upon Rents and on Debts owing Non-residents, 

Duty cf assessors. It shall be the duty of the assessors of 
each town and ward, while engaged in ascertaing the taxable 
property therein, by diligent inquiry, to ascertain the amount 
of rents reserved in any leases in fee, or for one or more lives, 
or for a term of years exceeding twenty-one years, and charge- 
able upon lands within such town or ward, which rents shall be 
assessed to the person or persons entitled to receive the same, 
as personal estate, which it is hereby declared to be, for the 
purpose of taxation under this act, at a principal sum, the inter- 
est of which at the legal rate per annum shall produce a sum 
equal to such annual rents ; and in case such rents are* payable 
in any other thing except money, the value of such annual rents 
in money shall be ascertained by the assessors, and the same 
shall be assessed in manner aforesaid. (Laws 1816, ch. 327.) 

Duty of hoard of supervisors. The board of supervisors in 
each county shall assess the taxes to be raised for town, county 
and State purposes, upon the person or persons entitled to 
receive such rents within the town or ward where the lands 
upon which such rents are reserved and situated, in the same 
manner and to the same extent as any personal estate of the 
inhabitants of such town. (Id.) 

The assessor shall in all cases of assessments under chapter 
three hundred and twenty-seven of the Laws of eighteen hun- 
dred and forty-six, specify in the assessment rolls each rent so 
assessed, and the value fixed upon articles, other than money, 
in which such rents are payable, and whenever assessments are 
made against any person iu any town or ward in which he does 
not reside, the board of supervisors of the county to which such 
assessments are returned, shall have in all respects as full power 
and authority, and it shsjl be their duty, to correct such assess- 
ments as to the valuation of the rents, and as to the gross 
amount for which such person shall be assessed, as the assessora 
have as to a resident of the town ; and such board of supervi- 
sors may reduce the amount of such assessments in the respeo- 
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tire towns or wards of the county, in proportion or otherwise, 
as the nature of the corrections require to make such assess- 
ment just. (Laws 1858, ch. 357.) • 

Debts owing for the purchase of real estate, taxable. All 
debts owing by inhabitants of this State to persons not residing 
within the United States, for the purchase of any real estate, 
shall be deemed personal property, within the town or county 
where the debtor resides, and as such shall be liable to taxation 
in the same manner and to the same extent as the personal 
estate of citizens of this State. (Laws 1851, ch. 371, § 1.) 

Agents of nonresident creditor to report to county treasurer. 
If there shall reside in any county of this State an agent of any 
non-resident creditor having debts owing to him of the descrip- 
tion mentioned in the first section of this act, he shall, on or 
before the twenty-fifth day of July in each year, furnish to the 
county treasurer of each county where snch debtor resides, the 
true and accurrate amount of debts of the description mentioned 
in the first section of this act, which were owing on the first 
day of January preceding, to the principal of such agent, in each 
town in such county, which shall be verified by the oath of 
such agent taken before any officer authorized to administer 
oaths. (Id. § 2.) 

Penalty for not making report. Any such agent who shall 
refuse or neglect, without good and sufficient cause, to furnish 
such list, shall forfeit the sum of five hundred dollars to the use 
of each county in which such debtor resides,, to be sued for by 
the treasurer of such county in his name of office, and to be 
recovered upon proof that the principal of such agent had debts 
owing to him by inhabitants of such county, of the description 
mentioned in the first section of this act, and that the existenoe 
of such debts was known to such agent (Id. § 3.) 

Abstract to he sent to assessors* The county treasurer, on 

receiving snch statement, shall immediately make out and 

transmit to the assessors of the several towns of his county in 

which any such debtor resides, an abstract or copy of so much 

17 
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of such statement as relates to the town of such assessor, with 
the name of snch creditor. (Laws 1851, ch. 371, § 4.) 

4 

Name and amount due to be entered on aseeeement roll. The 
assessors, on receiving such abstract or statement from the 
ronnty treasurer, shall, within the time in which they are now 
required by law to complete their assessment roll, enter thereon 
the name of such non-resident debtor, and the aggregate amount 
due him in snch town on the first day of January preceding, in 
the same manner other personal property is entered on said rolL 
(Id. § 5.) 

Unpaid tawes, how collected. When it shall appear by the 
return of any collector, madq, according to law to a county 
treasurer, that any tax imposed on a debt owing to a person not 
residing in the United States, remains unpaid, such county 
treasurer shall, after the expiration of twenty days from the 
return of such collector, issue his warrant to the sheriff of any 
county in this State, where any debtor of such non-resident 
creditor may reside, commanding him to make of the goods 
and chattels, and real estate of such non-resident, the amount 
of such tax to be specified in a schedule annexed to the said 
warrant, together with his fees and the sum of one dollar for 
the expense of issuing such warrant, and to return the said 
warrant to the treasurer issuing the same, and to pay over to 
him the money which shall be collected by virtue thereof, 
except the said sheriff's fees, by a certain day therein specified, 
within sixty days from the date of such warrant. (Id. § 6.) 

Warrants, how made out. The taxes upon several debts owing 
to the non-resident shall be included in one warrant, and the 
taxes upon several Hebts owing to different non-residents may 
be included in the same warrant, and where several non-resid- 
ents are included in the same warrant, the sheriff shall be 
directed to levy the sums specified in the schedule thereto 
annexed, upon the personal and real property of the non-resid- 
ents respectively, opposite to whose names, respectively, such 
sums shall be written, together with the sum of fifty cents upon 
each non-resident, for the expense of such warrant. (Id. '§ 7.) 
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Lien of warrant. Such warrant shall be a lien upon, and 
ihall bind the real and personal estate of the non-residents 
against whom the same shall be issued, from the time an actual 
levy shall be made upon any property by virtue thereof; and 
the sheriff, to whom such warrant shall be directed, shall pro- 
ceed upon the same, in all respects, with the like effect and in 
the same manner as prescribed by law in respect to executions 
against property, issued upon judgments rendered in the 
supreme court, and shall be entitled to the same fees for his 
services in executing the same, to be collected in the same 

manuer. (LawB 1851, eh. 871, § 8.) 

• 

Sheriff ) haw proceeded against far neglect to return warrant 
In case of the neglect of any sheriff to return such warrant 
according to the directions therein, or to pay over any money 
collected by him in pursuance thereof, he shall be proceeded 
against in the supreme court, by attachment, in the same man- 
ner and with the like effect, as for similar neglects in reference 
to an execution issued out of the supreme court in a civil suit, 
and the proceedings thereon shall *be the same in all respects 
(Id. § 9.) 

Proceedings when warrant returned unsatisfied. If any such 
warrant shall be returned unsatisfied in whole or in part, the 
county treasurer, or in the city and county of New York th6 
comptroller therein, under the direction of the board of super- 
visors may obtain an order from a judge of the supreme court, 
or a county judge of the county to which said warrant was 
issued, requiring such non-resident, or any person having prop- 
erty of such non-resident, or indebted to him, to appear and 
answer concerning the property of such non-resident, and the 
same remedies and proceedings may be had in the name of the 
county treasurer or comptroller before the officer granting such 
order and with the like effect as are provided by the statute, in 
case of a judgment debtor after the return of an execution 
against him, unsatisfied in whole or in part (Id. § 10.) 

Expenses of treasurer and assessor, how paid. The expenses 
of county treasurers, and such compensation as their boards of 
supervisors shall allow them for their services in executing this 
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act, shall be county charge*; and the expenses and chaises for 
the services of assessors under this act, shall be town charge^ 
and audited and paid as such. (Laws 1861, eh. 371, § 11.) 

10. Off CORPORATIONS. 

Companies liable to taxation. All moneyed or stock corpora- 
tions deriving an income or profit from their capital, or other- 
wise, shall be liable to taxation on their capital in the manner 
hereinafter prescribed. (1 R. S. 414.) 

All banks, banking associations and other money corpora- 
tions and associations, shall be liable to taxation on a valuation 
equal to the amount of their capital stock paid in or secured to 
be paid in, and their surplus earnings (less ten per cent of such 
surplus) in the manner now provided by law, deducting the 
value of the real estate held by any such corporation or associ- 
ation and taxable as real estate. (Laws 1863, oh. 840.) 

Chapter 761 of the Laws of 1866, given hereafter under this 
subdivision, provides that no tax shall hereafter be assessed 
upon the capital of any bank or banking association organized 
under the authority of this State or of the United States, but 
provides for the assessment of stockholders. 

Any mutual life insurance company in this State, incorpo- 
rated previously to the passage of the general insurance law on 
the tenth day of April, eighteen hundred and forty-nine, shall 
be subject to taxation in the same manner as if it were incorpo- 
rated under said general law, with a capital of one hundred 
thousand dollars as required by the sixth section of the said gen- 
eral law. (Laws 1853, ch. 469.) 

Tax an nonresident hankers. All persons and associations 
doing business in the State of New York, as merchants, bank- 
ers, or otherwise, either as principals or partners, whether 
special or otherwise, and not residents of this State, shall be 
assessed and taxed on all sums invested in any manner in said 
business, the same as if they were residents of this* State; and 
•aid taxes shall be collected from the property of the firms, 
persons or associations to which they severally belong, (Laws 
1855, ch. 87.) 
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Officer* to deliver statement* to a**e*90f. The president, 
cashier, secretary, treasurer, or ether proper officer, of every 
such incorporated company, shall, on or before the first day of 
July in each year, make and deliver to the assessors, or one of 
them, of the town or ward in which snch company is liable to 
be taxed, according to the provisions of the sixth section of the 
second title of this chapter, a written statement, specifying, 

1. The real estate, if any, owned by snch company, the 
towns or wards in which the same is situated, and the sums 
actually paid therefor. 

2. The capital stock actually paid in and secured to be paid 
in, excepting therefrom the sums paid for real estate, and the 
amount of such capital stock held by the State, and by any 
incorporated literary or charitable institution. And, 

3. The town or ward in which the principal office or place 
of transacting the financial business of such company, is situ- 
ated ; or if there be no such principal office, the town or ward 
in which its operations are carried on, or in which it is liable 
to be taxed, under the provisions of this chapter. (1 R. 8. 

Statement to comptroller. The president or other proper 
officer of every such company, shall also deliver to the comp- 
troller, on or before the first day of July in each year, a written 
statement, containing the same matters required by the forego- 
ing section, to be specified in the statement to be delivered to 
the assessors. The statements required by this and the pro- 
ceeding section of this title, shall be certified under the oath of 
the said president or other proper officer, to be in all respects 
just and true. (Id. § 3.) 

Penalty. If the statements above required, or either of 
them, shall not be furnished by any company to the assessors 
and to the comptroller within thirty days after the time above 
provided, the company neglecting to furnish such statements, or 
either of them, shall forfeit to the people of this State, for each 
statement omitted to be furnished, the sum of two hundred and 
fifty dollars ; and it shall be the duty of the comptroller to fur- 
nish the attorney general with an account of all companies that 
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shall neglect to render such lists, that he may prosecute for the 
penalties hereby imposed. (1 B. S. 415, § 4.) 

Suit therefor. If any company that shall be prosecuted f6r 
any such penalty shall pay the costs of prosecution and famish 
the statement required, the comptroller, if he shall be satisfied 
that the omission was not willful, may, in his discretion, discon- 
tinue such suit (Id. § 5.) 

Companies, how assessed. The assessors shall enter all incor- 
porated companies from which such statements shall have been 
received by them, and the property of such companies, and the 
property of all other incorporated companies, liable to taxation 
in their respective towns, in their assessment rolls, in the follow- 
ing manner : 

1. They shall insert in the first column of their assessment 
~ rolls, the name of each incorporated company in their respective 

(towns or wards, liable to taxation on its capital, or otherwise; 
And under its name they shall specify the amount of its capital 
«tock paid in, and secured to be paid in ; the amount pud by 
such company for real estate, then belonging to such company, 
wherever the same may be situated, the amount of all surplus 
profits or reserved funds, exceeding ten per cent of their capital 
after deducting therefrom the said amount of said real estate, 
and the amount of its stock, if any, belonging to the State, and 
to incorporated literary and charitable institutions. 

2. In the second column they shall enter the quantity of real 
^estate owned by such company, and situated within their town 
or ward ; and in the third column, the actual value thereof 
estimated as in other cases. 

8. In the fourth column they shall enter the amount of the 
capital stock of every incorporated company paid in, and 
secured to be paid in, and of all surplus profits or reserved 
funds as aforesaid; after 'deducting the sums paid out for all 
the real estate of such company, wherever the same may be 
situated, and then belonging to it, and the amount of stock, if 
any, belonging to the people of this State, and to incorporated 
literary and charitable institutions. (Id. § 6, as amended 1853, 
ch. €54.) 
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Taaee to le stated and collected. The amount of taxes assessed 
on all incorporated companies liable to taxation shall be Bet 
down by the board of supervisors in the fifth column of the 
corrected assessment roll, and shall form a part of the moneys 
to be collected by the collector. (1 R. 8. 417, as amended 
1857, ch. 456.) 

Property of corporation*, where taxed. The real estate of 
all incorporated companies liable to taxation shall be assessed 
in the town or ward in which the same rfiall lie, in the same 
manner as the real estate of individuals. All the personal 
estate of every incorporated company liable to taxation on its 
capital, shall be assessed in the town or ward where the princi- 
pal office or place for transacting the financial concerns of the 
company shall be ; or if such company have no principal office 
or place for transacting its financial concerns, then in the town or 
ward where the operations of such company shall be carried on. 
In the case of toll bridges, the company owning such bridge 
* shall be assessed in the town or ward in which the tolls are 
collected ; and where the tolls of any bridge, turnpike, or canal 
company, are collected in several towns or wards, the company 
shall be assessed in the town or ward in which the treasurer or 
other officer authorized to pay the last preceding dividend, 
resides. (1 B. S. 890, § 6.) 

The place named in the certificate of incorporation of a man- 
ufacturing corporation, organized under the general act, as the 
place where the operations of the company are to be carried on, 
and where the manufactory is situated, determines the location 
of the corporation in respect to its liability to taxation. It 
makes no difference that a treasurer's office is kept and the 
financial operations of the company are chiefly managed at 
another place. (Oswego Starch Co. v. Dottoway, 21 K. Y. 449.) 

Capital stock. The capital stock of every company liable to 
taxation, except such part of it as shall have been excepted in 
the assessment roll, or as shall have been exempted by law, 
together with its surplus profits or reserved funds, exceeding 
ten per cent of its capital, after deducting the assessed value of 
its real estate, and all shares of stock in other corporations acta- 
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all j owned by such company, which are taxable upon their 
capital stock under the laws of this State, shall be assessed at 
its actual value, and taxed in the same manner as the other 
personal and real estate of the county. (Laws 1857, ch. 466.) 

Deposits in savings banks, etc. The deposits in any bank for 
savings which are due to depositors, and the accumulations in 
any life insurance company organized under the laws of this 
State, so far as the said accumulations are held for the exclusive 
benefit of the assured,^ shall not be liable to taxation, other than 
the real estate and stocks which may be owned by such bank 
or company, and which are now liable to taxation under the 
laws of the State. (Id.) 

« 

Stockholders qf banks to be taxed. No tax shall hereafter be 
assessed upon the capital of any bank or banking association 
organized under the authority of this State, or of the United 
States, but the stockholders in such banks and banking associa- 
tions shall be assessed and taxed on the value of their shares 
of stock therein ; said shares shall be included in the valuation 
of the personal property of such stockholder, in the assessment of 
taxes at the place, town or ward where such bank or banking 
association is located, and not elsewhere, whether the said stock- 
holder reside in said place, town or ward, or not, but not at a 
greater rate than is assessed upon other moneyed capital in the 
hands of individuals in this State. And in making such assess- 
ment there shall also be deducted from the value of such shares 
such sum as is in the same proportion to such value as is the 
assessed value of the real estate of the bank or banking associ- 
ation, and in which any portion of their capital is invested, in 
which said shares are held, to the whole amount of the capital 
stock of said bank or banking association. And provided, fur- 
ther, that nothing herein contained shall be held or construed 
to exempt from taxation the real estate held or owned by any 
such bank or banking association ; but the same shall be subject 
to State, county, municipal -and other taxation to the same 
extent and rate and in the same manner as other real estate is 
taxed, (laws 1866, ch. 761.) 
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Oath of individual hankers. Every individual banker doing 
banking business under the laws of this State, is hereby required 
to declare upon oath before the assessor the amount of capital 
invested in such banking business, and each one hundred dollars 
of such capital, for the purpose of this act and for the purpose of 
taxation, shall be held and regarded as one individual share in 
such banking business, and such shares are hereby declared to 
be personal property. If such banker have partners he shall 
declare upon oath before the assessor the number of shares 
held by each of them in such banking business, ascertained as 
above provided, and the shares so held by an^ partner shall be 
included in the valuation of his taxable property in the assess- 
ment of all taxes levied in the town, school district or ward 
where such individual banker is located, and not elsewhere ; 
and such individual banker shall pay the same and make the 
amount so paid a charge in his accounts with such partners ; 
and if such individual banker have no partners he shall be held 
to be sole owner of all the shares in such business of banking, 
and the same shall be included in the valuation of his personal 
property in the assessment of all taxes levied in the town, school 
district or ward where his bank is located, and not elsewhere. 
'(LawB 1866, ch. 761, § 2.) 

List of stockholders. There shall be kept at all times in the 
office where the business of such bank or banking association, 
organized under the authority of this State or of the United 
States, shall be transacted, a full and correct list of the names 
and residences of all the stockholders therein, and of the num- 
ber of shares held by each ; and such list shall be subject to the 
inspection of the officers authorized to assess taxes, during the 
business hours of each day in which business may be legally 
transacted. (Id. § 3.) 

Non-resident stockholders. Where the owner of stock in any 
bank or banking association organized under the laws of this 
State, or the United States, shall not reside in the same place 
where the bank or banking association is located, the collector 
and county treasurer shall, respectively, have the same power 
as to collecting the tax to be assessed by this act as they have 
by statute when the person assessed has removed from the town, 

18 
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ward or county in which the assessment was made; and the 
county treasurer, receiver of taxes or other officer authorized to 
receive said tax from the collector may, all, or either of them, 
have an action to collect the tax from the avails of the sale of 
his shares of stock, and the tax on the Share or shares of said 
stock shall be and remain a lien thereon till the payment of 
said tax. (Laws 1866, ch. 761, § 5.) 

Banks to retain dividends. For the purpose of collecting 
such tax, and in addition to any other tax law of this State, 
not in conflict with the Constitution of the United States, rela- 
tive to the imposition of taxes, it shall be the duty of every bank 
or banking association, and the managing officer or officers 
thereof, to retain so much of any dividend or dividends belong- 
ing to such stockholder as shall be necessary to pay any taxes 
assessed in pursuance of this act, until it shall be made to appear 
to such officer that such taxes have been paid. (Id. § 6.) 

Savings banks. The privileges and franchises granted by the 
legislature of this State to savings banks or institutions for 
savings, are/hereby declared to be personal property and liable 
to taxation as such in the town or ward where they are located, 
to an amount not exceeding the gross sum of their, surplus 
earned and in the possession of said banks or institutions, and 
the officers of such institutions or banks may be examined on 
oath by assessors, as to the amount of such surplus ; and the 
property of such banks and institutions shall be liable to seizure 
and sale for the payment of all taxes assessed upon them for 
said privileges and franchises. (Id. § 8.) 

Application for reduction. Corporations may apply to the 
assessors foiya reduction of their assessments in the same man- 
ner as private persons, heretofore given. (Laws 1857, ch. 536, 

§3.) 

Exemption. Corporations are not entitled to the same 
exemptions of property from taxes as individuals. {People v. 
Commissioners of Taxes, 28 K Y. 192.) 

Stock, how assessed. In assessing taxes upon a corporation, 
itt stock is to be assessed at its actual value whether this is 
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above or below the nominal par value. This rale applies 
equally, whether or not the corporation is possessed of a reserve 
fond. But where a surplus exists which must be Included in 
the amount of the assessment, its amount should be deducted 
from the sum at which the stock would be estimated if the sur- 
plus was considered as embraced in the valuation. (Oswego 
Starch Co. v. Dolloway, 31 K Y. 449.) 

General principle. The principle of the Revised Statute as 
to the taxation of corporations, appears to be to tax the real 
estate, except as to canal, turnpike and bridge companies, upon 
its actual value and for the benefit of the inhabitants of the 
town and county where it is situated, in the Bame manner that 
the property of individuals is taxed ; and to tax the residue of 
its capital after deducting the cost of its real estate, as personal 
property, for the benefit of the inhabitants of the town and 
county where the financial concerns of the corporation are 
carried on. ( UUoa Cotton Co. v. Oneida, 1 Barb. Gh. 432.) 

Duty qf supervisors. The board of supervisors having com- 
pleted the assessment, shall transmit to the comptroller, with 
the aggregate valuations of the real and personal estate in their 
county, a statement showing the names of the several incor- 
porated companies liable to taxation in such county; the 
amount of the capital stock paid in and secured to be paid in, 
by each ; the amount of real and personal property of each as 
put down by the assessors, or by them ; and the amount of 
taxes assessed on each. In those counties in which there is no 
such company, the boards of supervisors shall certify sudv fact 
to the comptroller, with their returns of the aggregate valua- 
tions of real and personal estate. (1 R. S. 417.) 

11. On Railroads. 

The law of 1857, chapter 536, which provided a system for 
taxing railroad corporations different from that of other corpor- 
ations has been repealed, and such corporations are now taxed 
the same as others. From what we have heretofore given on 
the subject of taxing corporations, we derive the following 
rules for taxing railroads. 
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The real estate of railroad companies is to be assessed in the 
town or ward where the same shall be, and the personal estate 
in the town; or ward where the principal business office is 
situated. 

The officers of railroad corporations shall, on or before the 
first of July in each year, deliver to the assessors of any town 
or ward, where they are liable to taxation, a written statement, 
specifying the real estate owned in each town and its cost, the 
capital stock paid or secured to be paid, and the proportion of 
any held by the State or any incorporated literary or charitable 
institution, and the town or ward where their principal busi- 
ness is transacted. 

Their property shall be entered by the assessors in the assess- 
ment roll, if in the town or ward where the principal office is 
located, in conformity with the rule for taxing corporations 
heretofore given. In other towns, where there is nothing but 
the real estate to assess, it is unnecessary to do more than 
simply enter the name of the corporation, describe the property 
and estimate its value. 

The roadway superstructure or buildings, which constitute 
the real estate, should be assessed on the standard of actual 
value for the purposes to which they have been devoted, and 
not as mere land. 

The capital stock, which covers the personal property, includ- 
ing the surplus of any over ten per cent, shall be assessed on 
the same principle, after deducting the assessed valuation of the 
real estate of taxable stocks of other corporations as required 
by statute. The best criterion of the value of a stock is the 
marKet value, which, when it can be ascertained, represents 
the intrinsic value more nearly than any other standard within 
reach of the assessors. 

All real estate owned, possessed or appropriated by railroad 
companies, is to be assessed. {People v. Erie R. JR. Co n 52 
Barb. 105.) 

JBow <H9e$8ed. — The real estate of railroad corporations should 
be assessed at its value for the purpose to which it has been 
adapted, and not as mere farming lands ; and in estimating the 
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same, the assessors are not bound to consider it as mere land 
and superstructure isolated in their town from the other parts 
of the road. They are entitled to estimate the value of that 
part of the real estate within their jurisdiction, which contrib- 
utes to make np a complete and useful railroad, extending 
beyond the town they represent {People v. Fredericks^ 48 
Barb. 173.) # 

A railroad corporation should be regarded as a resident of 
the various towns and wards through which its road extends, 
and assessed therein for its real estate the same as taxable 
inhabitants. The real estate of railroad companies which is 
occupied and used by them for railroad purposes is not required 
to be assessed as " non-resident lands. 9 ' (Id.) 



CHAPTER IX. t 

OF THE SUPPORT OP THE POOR AND INSANE, 



%. Of the support of the poor. 

& Of the rapport of insane persons. 



1. Of the Support of the Poob. 

Supervisors to determine number qf superintendents. It shall 
be lawful, hereafter, for the board of supervisors in any county 
at any annual meeting of such board, to direct by resolution, 
that thereafter, only one county superintendent of the poor 
shall be elected in and for such county, who shall hold his office 
for three years, but in all counties where no such resolution 
shall have been passed, three county superintendents of the 
poor shall be elected. And, after the board of supervisors of 
any county shall have, by resolution, directed that only oue 
superintendent of the poor shall be elected in and for such 
county, the said board may, at any annual meeting thereof, 
revoke such resolution, and may, by resolution, direct that 
thereafter, three superintendents of the poor shall be elected in 
and for such county. The superintendent of the poor who 
shall be in office at the time of the adoption of the resolution 
hereby authorized, shall hold his office (subject to all provisions 
of law), until the expiration of the term of office for which he 
was elected. If the term of office of such superintendent will 
expire on the thirty-first day of December of the same year of 
the adoption of said resolution, then three superintendents of 
the poor for said county shall be elected at the next general 
election, whose term of office, respectively, shall be determined 
in accordance with the provisions of section three of said chap- 
ter four hundred and ninety-eight. If the term of office of the 
superintendent of the poor in office at the time of the adoption 
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of said resolution, will not expire daring the year of the adop- 
tion of said resolution, then, at the general election to. be held 
next thereafter, there shall be elected two superintendents of 
the poor for said county, and their term of office shall be deter- 
mined in accordance with the provisions of section three of 
chapter four hundred and ninety-eight of the Laws of eighteen 
hundred and forty-seven, but for such term that the terms of 
the three superintendents of the poor shall so expire, that one 
of them shall be to be filled at each annual election thereafter. 
In any county where such resolution has been already adopted, 
there shall be elected annually thereafter, at the general election 
in each year, one county superintendent of the poor, who shall 
hold his office for three years ; and in each of the counties of 
this State having a county poor-house, the superintendent of 
the poor of such counties, or superintendents, if there be more 
than one, shall appoint a keeper or keepers of such county poor- 
house, and shall have full power, at any time, to remove any 
keeper and appoint another in his stead. And if the keeper 
of any such poor-house shall neglect or refuse to leave the same, 
or surrender to the superintendent or superintendents the pos- 
session of the same, when such possession is demanded, the said 
superintendent or superintendents shall have power, and are 
hereby authorized, to proceed against said keeper in his or their 
name of office, and to remove said keeper from such poor-house 
by summary proceedings, in the same manner as iB provided 
by article second, of chapter eight of part third of the Revised 
Statutes, entitled " Summary proceedings to recover possession 
of land in other cases," so far as the same are applicable, except 
that it shall only be necessary for the superintendent to set forth 
in his affidavit, or prove upon the hearing, the following fads, 
to entitle him to the warrant of removal : 

1. That the party commencing the proceedings is the super- 
intendent or superintendents of the poor of the county. 

3. That the county has a county poor-house, and that the 
keeper is in possession of such poor-house and that he refuses 
to surrender up the possession of such poor-house, or remove 
from the same, after the same shall have been demanded by 
such superintendent of the poor. (Laws 1847, ch. 498, as 
amended 1869, ch. 398.) 



Support op the Poor. 145 

Term of office. In counties where only one superintendent 
of the poor shall be chosen he shall hold hia office for three 
years, but in counties where three are chosen, one of the said 
superintendents so elected shall hold his office for one year, one 
for two years and one for three years, and the clerk of the 
county shall, on the first day of January after such election, 
determine by lot, which of said superintendents shall hold his 
office for one year, which for two and which for three years, 
and annually thereafter, there shall be elected one superintend- 
ent who shall hold his office for three years. (Laws 1847, 
eh. 498.) 

Vacancies, how filled. Boards of supervisors shall appoint 
county superintendents of the poor, to fill vacancies which may 
happen in such offices. (Id.) 

To give bond. Every person hereafter elected to the office of 
superintendent of the poor shall, within ten days after his elec- 
tion, give a bond to the supervisors, with two or more sufficient 
sureties, to be approved by the board of supervisors, and in such 
sum as they shall direct, conditioned that such person shall faith- 
fully execute the duties of his office, and shall pay according to 
law all money which shall come to his hands as superintendent 
of the poor, and render a just and true account thereof to the 
board of supervisors. 

Such bond with the approbation of the board of supervisors 
indorsed thereon by their clerk, shall be filed in the office of 
the county clerk. (Laws 1848, ch. 327.) 

It shall be the duty of the board of supervisors of the several 
counties, to fix the penalty of the bonds of superintendents of 
the poor, at their next annual session ; and the sureties may be 
approved by the county clerk in the recess of the board of 
supervisors. (Laws 1850, ch. 12.) 

Superintendents of the poor hereafter to be elected, may have 
until the first day of January next after the election, to take 
the oath of office and file their official bond. (Laws 1850, 
ch. 12.) 

Supervisor not eligible. No supervisor is eligible to the office 
of superintendent of the poor. (Laws 1853, ch. 80.) 

19 
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Powers and duties of superintendent. They shall be a cor- 
poration by the name of the superintendents of the poor of the 
county for which they shall be appointed, and shall possess the 
usual powers of a corporation for public purposes ; they shall 
meet as often as the supervisors of the county shall direct, at 
the county poor-house, if there be one, or at the place of hold- 
ing courts in their county, or at one of the places of holding 
courts, if there be more than one, and at such other times and 
places as they shall think expedient ; they shall hare a general 
superintendence and care of the county poor who may be in 
their respective counties ; and shall have power, and it shall be 
their duty, 

1. To provide suitable places for the keeping of such poor, 
when so directed by the supervisors of any county where houses 
for that purpose have not been erected by the county ; and for 
that purpose, to rent a tenement or tenements, and land not 
exceeding fifty acres, and to cause the poor of the county to be 
maintained in such places, 

2. To establish and ordain prudential rules, regulations and 
by-laws, for the government and good order of such places so 
provided, and of the county poor-houses, and for the employ- 
ment, relief) management and government of the persons therein 
plaoed ; but suoh rules and regulations shall not be valid until 
sanctioned by a majority of the judges of the county courts of 
suoh county in writing. 

3. To employ suitable persons to be keepers of such houses 
or places, and all necessary officers and servants, and to vest 
such powers in them for the government of such houses 
as shall be necessary, reserving to the paupers who may be 
placed under the care of such keepers the right of appeal to the 
superintendents. 

4. In the counties where a poor-house is erected, or other 
place provided for the poor, to purchase the furniture, imple- 
ments and materials that shall be necessary from time to time 
for the maintenance of the poor therein* and their employment 
in labor or manufactures, and to sell and dispose of the proceeds 
of such labor as they shall deem expedient. 

5. To prescribe the rate of allowance to be made to any per- 
sons for bringing paupers to the county poor-house or place 
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provided for the poor, subject to such alterations as the board 
of supervisors may, by a general resolution, make. 

6. To authorize the keepers of such houses or places so pro- 
vided, to certify the amount due to any person for bringing such 
paupers ; which amount shall be paid by the county treasurer, 
on the production of such certificate, countersigned and allowed 
by any two superintendents. 

7. To decide any dispute that shall arise concerning the set* 
tlement of any poor person, summarily, upon a hearing of the 
parties ; and for that purpose, to issue subpoenas to compel the 
attendance of witnesses, and to administer oaths to them in 
the same manner, with the like power to enforce such process 
as is given to justices of the peace in any matter cognizable by 
them ; their decisions shall be filed in the office of the county 
clerk within thirty days after they are made, and shall be con- 
clusive and final upon all parties interested. 

8. To direct the commencement of suits by any overseers of 
the poor who shall be entitled to prosecute for any penalties} 
or upon any recognizances, bonds or securities taken for the 
indemnity of any town or of the county ; and in case of the 
neglect of any such overseer to commence and conduct such 
suits, without the authority of such overseers, in their names. 

9. To draw from time to time on the county treasurer for all 
necessary expenses incurred in the discharge of their duties, 
which drafts shall be paid by him out of the moneys placed in 
his hands for the support of the poor. 

10. To render to the board of supervisors of their county, at 
their annual meeting, an account of all moneys received and 
expended by them, or under their direction, and of all their 
proceedings. 

11. To pay over all moneys remaining in their hands, within 
fifteen days after the expiration of their office, to the county 
treasurer, or to their successors. (1 R. 8. 617, § 16.) 

Supervisors may erect poor-house. The board of supervisors 
of any county in this State in which a county poor-house is not 
already erected, may at any annual or special meeting thereof 
determine to erect such house for the reception of the poor of 
their county; and upon filing such determination with the 
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clerk of the county they may direct the superintendents of the 
poor of such county to purchase one or more tracts of land not 
exceeding two hundred acres and to erect thereon one or more 
suitable buildings tor the purpose aforesaid. To defray the 
expenses of such purchase and buildings the said board may 
raise by tax on the real and personal estate of the inhabitants 
of the same county, a sum not exceeding seven thousand dol- 
lars, by such installments and at such times as they may judge 
expedient. The said tax shall be raised, assessed and collected 
in the same manner as the other county charges, and shall be 
paid by the county treasurer to the superintendents of the poor 
of the county to be applied in defraying the expenses aforesaid. 
(1 K. S. 618.) 

The board of supervisors have power to purchase, for the use 
of their county, any real estate necessary to the erection of 
public buildings and for the support of the poor of such county, 
and to locate the site of buildings when they are not already 
located. (Laws 1849, eh. 144.) 

Poor to be a county charge in certain counties. In the coun- 
ties of Warren, Washington, Saratoga and Genesee, poor per- 
sons entitled to support as aforesaid, shall be maintained at the 
expense of the said counties respectively ; and all costs and 
charges attending the examinations, conveyance, support and 
necessary expenses of paupers within the said counties respect- 
ively, shall be a charge upon the said counties, without reference 
to the number or expenses of paupers which may be sent to the 
jx>or-house of said counties from or by any of the towns therein. 
The said charges and expenses shall be reported by the super- 
intendents of the poor of the said counties to the boards of 
supervisors therein respectively, and shall be assessed, levied 
and collected of and upon the taxable real and personal estate 
in the said counties, in the same manner as other county charges. 
(1 R. S. 620, § 23.) 

When a county charge in other counties. The board of super- 
visors of any county in this State, at any annual meeting, or at 
any special meeting called for that purpose, may determine to 
abolish all distinction between county poor and town poor in 



Support of thb Poos. 149 

their counties respectively, and to have the expense of main- 
taining all the poor a county charge ; and upon their filing such 
determination, duly certified by the clerk of the board, with 
the county clerk, the said poor shall be maintained, and the 
expense thereof defrayed in the manner prescribed in the pre- 
ceding section relative to the counties of Warren, Washington, 
Saratoga and Genesee. (1 K. S. 620, § 24.) 

The supervisors may revive the distinctions between town 
and county poor. (Laws 1849, ch. 194.) 

Notice of determination of supervisors. In those counties 
where the supervisors shall determine to abolish the distinction 
between town poor and county poor, and to have all the poor 
a county charge, it shall be the duty of the clerk of the board 
of supervisors immediately to serve notice of such determina- 
tion on the overseers of the poor of every town in the county. 
Within three months after the service of such notice, the over- 
seers of the poor of every town shall pay over all moneys 
which shall remain in their hands, after discharging all demands 
against them as such overseers, to the county treasurer, to be 
applied by him towards the future taxes of such town. In case 
of neglect to pay over such moneys, the county treasurer may 
maintain an action therefor, in which he shall recover interest 
on the moneys withheld, from the time they should have been 
paid over. (1 R. S. 620, § 21.) 

The clerk of the board must also serve notice of such deter- 
mination on the clerk of each town, village or city within such 
county. (Id. § 25.) 

How supported. In all the other counties of this State, ex- 
cept the counties of Warren, Washington, Saratoga, G-enesee, 
and those counties of which the board of supervisors shall file 
the determination aforesaid, the poor, having a settlement in 
any town in such county, shall be supported at the expense of 
such town, and the poor not having such settlement shall be sup- 
ported by the county in which they may be. (IRS. 621, § 28.) 

The superintendents of the county poor-houses are required 
to cause all county and town paupers, over the age of five and 
under the age of sixteen years, in the poor-houses, to be taught 
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and educated, in the same manner as children are now taught 
in the common schools, at least one-fourth part of the time 
such paupers shall remain in such poor-house. 

The expense of teaching and educating such paupers must 
be paid by the counties and towns, in the same manner as 
other contingent charges are paid for the support of said 
paupers. (Laws 1831, oh. 277.) 

Expenses of supporting poor y how defrayed. In those counties 
where the respective towns are required to support their own 
poor, the county treasurers thereof shall respectively open and 
keep an account with each town, in which the town shall be 
credited with all moneys received from the same, or from its 
officers, and shall be charged with the moneys paid for the 
support of the poor chargeable to such town. And if there be 
a county poor-house, or other place provided in such county 
for the reception of the poor, the superintendent of the poor 
of the county shall, in each year, before the annual meeting of 
the board of supervisor of such county, furnish to the county 
treasurer a statement of the sums charged by them, as herein* 
after directed, to the several towns for the support of their 
poor, which shall be charged to such towns respectively, by the 
county treasurer in his accounts. (1 R. S. 626.) 

In those counties in which a poor-house shall be established, 
or a place provided, by the superintendents, for the reception 
of the poor, and in which the several towns shall be liable for 
the support of their poor respectively, it shall be the duty of 
the superintendents, annually, and during the week preceding 
the annual meeting of the board of supervisors, to make out a 
statement of all the expenses incurred by them the preceding 
year, and of the moneys received, and exhibiting the deficiency, 
if any, in the funds provided for the defraying such expenses ; 
and they shall apportion the said deficiency among the said 
several towns, in proportion to the number and expenses of the 
paupero belonging to the said towns, respectively, who shall 
have been provided for by the said superintendents, and shall 
dharge the said towns with the said proportions ; which state- 
ment shall be by them delivered to the county treasurer, as 
before directed. (Id.) 
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At the annual meeting of the board of supervisors, the 
bounty treasurer shall lay before them the aooount so kept by 
him ; and if it shall appear that there is a balance against any' 
town, the said board shall add the same to the amount of taxes 
to be levied and collected upon such town, with the other con- 
tingent expenses thereof, together with such a Bum for interest, 
at the rate of seven dollare on the hundred, as will reimburse 
and satisfy any advance that may be made, or that may have 
been made, from the county treasurer, for such town ; which 
moneys, when collected, shall be paid to the county treasurer. 
(1 R. S. 626.) 

The superintendents of the poor in each county shall annually 
present to the board of supervisors, at their annual meeting, 
an estimate of the sum which, in their opinion, will be neces- 
sary, during the ensuing year, for the support of the county 
poor; and the said supervisors shall cause such sum as they 
may deem necessary for that purpose, to be assessed, levied 
and collected, in the same manner as the other contingent ex- 
penses of the county, to be paid to the county treasurer, and 
to be by him kept as a separate fund, distinct from the other 
funds of the county. (Id.) 

Supervisors to raise money. In those counties which have 
adopted the three hundred and thirty-fourth chapter of the 
Laws of eighteen hundred and forty-five, relative to the " tem- 
porary relief of the poor in the county of Livingston" (as 
authorized by Laws 1846, ch. 215), the board of town auditors 
shall, at their annual meeting, on the Thursday preceding the 
meeting of the board of supervisors, make an estimate, to be 
signed by a majority of the board, of the sum which they shall 
deem necessary for the temporary relief and support of the 
poor the ensuing year, and to supply any deficiency in the pre- 
ceding year, and shall cause the said estimate to be laid before 
the board of supervisors of such county, on the first day of their 
then next annual meeting. The board of supervisors shall 
cause the said Bum to be levied and collected in the town 
where the same was estimated to be necessary as aforesaid, in 
the manner now provided by law in respect to other town 
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charges, and to be paid to the overseen of the poor of such 
towns. (Laws 1845, ch. 384.) 

To audit accounts of supervisors. In snch counties it shall 
be the duty of the board of supervisors to examine the account* 
of the superintendents of the poor, and audit the same. (Id.) 

Reports by supervisors of towns. It shall be the duty of the 
supervisors of every town in those counties where all the poor 
are not a county charge, to report to the clerk of the board of 
supervisors, within fifteen days after the accounts of the over- 
seers of the poor have been settled by the board of town audit- 
ors, in each year, an abstract of all such accounts for the pro- 
ceeding year, which shall exhibit the number of paupers that 
have been relieved or supported in such town, the preceding 
year, specifying the number of county paupers, and of town 
paupers, the whole expense of such support, and specifying the 
allowance made to overseers, justices, constables, or other offi- 
cers, and any other items which shall not comprise any part of 
the actual expense of maintaining the paupers. (1 R. S. 632.) 
See Form 48. 

* 

Duty of clerk of supervisors. The said abstracts shall be 
delivered by the clerk of the board of supervisors, to the county 
superintendents, to be included by them in their report afore- 
said. (Id.) 

Penalty for neglect and for false report. Any superintend- 
ent, supervisor, or clerk, who shall neglect or refuse to make 
such reports, abstracts, or copies aforesaid, or who shall willfully 
make any false report, abstract, or copy, shall forfeit one hun- 
dred dollars, to be recovered by the district attorney of the 
county, in the name of the people of this State, and to be paid 
into the county treasury, for the benefit of the poor thereof. 
The secretary of State shall give notice to the district attorney 
of the county, of every such neglect or misconduct ; and it shall 
be the duty of the district attorney, on receiving such notice, 
or in any way receiving satisfactory information of such neglect 
or misconduct, to prosecute for the recovery of such penalties. 

(id.) 
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Penalty on superintendents for neglect to render accounts, etc. 
Every county superintendent who shall neglect to render any 
account, or statement to the board of supervisors, as herein 
required, or to pay over any moneys, within the time prescribed 
by law, shall forfeit two hundred and fifty dollars, to be sued 
for and recovered by and in the name of the county treasurer. 
The superintendents shall also be liable to an action, either 
jointly or severally, by the county treasurer, for all moneys 
which shall be in their hands after the time the same should 
have been paid over according to law, with interest thereon, at 
the rate of ten dollars upon the hundred for a year, from the 
time when the same should have been paid over. (1 R. S. 680.) 

Certain counties may restore the distinction between town and 
county poor. The board of supervisors in any of the counties 
of Livingston, Sullivan, Broome, Cortland, Orange, Allegany, 
Seneca, Franklin, Onondaga and Ulster, at any annual meet- 
ing, by a vote of a majority of all the members elected, in favor 
thereof, may determine to restore the* distinction between 
county poor and town poor in their counties respectively ; and 
upon their filing such determination duly certified by the clerk 
of the board, with the county clerk, the distinction between the 
county poor and town poor shall thereupon be restored, from 
and after the time to be fixed by such board of supervisors, 
either at the commencement or the close of the year for which 
such supervisors were elected to serve. It shall not be lawful 
for any officer, whose duty it may be to provide for the main- 
tenance, care or support of the poor and indigent persons at 
public expense, to put up at auction or sale, the keeping, care 
or maintenance of any such poor or indigent person to the low- 
est bidder, and every contract which may be entered into for 
the support^ care or maintenance of any such poor or indigent 
person, in pursunance of, or accordance with, any bid or bids 
made at any auction or public competition for the support, care 
or maintenance of any such poor persons, shall be absolutely 
void. (Laws 1848, ch. 176.) 

Support qf idle and truant children. The expenses of pro- 
viding and maintaining a place for the reception, clothing, 

20 
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support and instruction of idle and trnant children, shall be 
defrayed in the same manner as charges for the support of 
paupers chargeable upon such city or village ; and the corporate 
authorities of every city and village shall certify to the board 
of supervisors of the county, at their annual meetings, the 
amount necessary for said purposes, which amount the said 
supervisors shall cause to be levied and collected as part of the 
taxes for the support of the poor, chargeable to such city or 
village. (Laws 1853, eh. 185.) 

2. Of the Support of LraijnB Persons. 

Number qf patients (Mowed to tach county. Each county 
may at all times have one indigent insane patient in the State 
lunatic asylum, whose disease at the time of admission was a 
first attack, and did not exceed six months ; and such further 
number of either old or recent cases as the asylum can accom- 
modate, in proportion to the insane population of the county. 
The patients shall be designated by the superintendents of the 
poor, or if the county^has no such superintendents, by the first 
judge. (Laws 1842, ch. 135.) 

When a person in indigent circumstances, not a pauper, 
becomes insane, application may be made in his behalf to the 
first judge of the county where he resides ; and said judge shall 
call two respectable physicians, and other credible witnesses, 
and fully investigate the facts of the case, and, either with or 
without the verdict of a jury, at his discretion, as to the question 
of insanity, shall decide the case as to his indigence. And if 
the judge certifies that satisfactory proof has been adduced 
showing him insane, and his estate is insufficient to support him 
and his family (or if he has no family, himself), under the 
visitation of insanity, on his certificate, authenticated by the 
county clerk and the seal of the county court, he shall be 
admitted into the asylum (State lunatic asylum), and supported 
there at the expense of said county, until he shall be restored 
to soundness of mind, if effected in two years. The judge, in 
such case, shall have requisite power to compel the attendance 
of witnesses and jurors, and shall file the certificate of the 
physicians, taken under oath, and other papers, with a report 
of his proceedings and decision, with the clerk of the county, 
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and report the facts to the supervisors, whose duty it shall be 
at their next annual meeting to raise the money requisite to 
meet the expenses of support accordingly. (Laws 1842, oh. 
135, § 26.) 

No person in indigent circumstances, not a pauper, shall be 
admitted into the asylum on the certificate of a county judge, 
made under and pursuant to the provisions of the above seo- 
tion, unless such person has become insane within one year 
next prior to the granting of such certificate by the county 
judge ; and it shall be the duty of said judge when an applica- 
tion is made to him pursuant to said twenty-sixth section of 
said act, to cause such reasonable notice thereof, and of the 
time and place of hearing the same, to be given to one of the 
superintendents of the poor of the county chargeable with 
the expense of supporting such person in the asylum if admit- 
ted, or if such expense is chargeable to a town or city, then to 
an overseer of the poor of such town or city, as he may judge 
reasonable under the circumstances, and he shall then proceed 
to inquire as to the time when such person became insane, and 
shall, in addition to the requirements of said twenty-sixth sec- 
tion, state in his certificate that satisfactory proof has been 
adduced before him, that such person became insane within a 
year next prior to the date of his certificate. 

On granting such certificate the judge may, in his discretion, 
require the friends of the patient to give security to the super- 
intendent of the poor of the county, to remove the patient from 
the asylum at the end of two years, in case he does not sooner 
recover. When a patient who is admitted into the asylum on 
the certificate of a county judge, given pursuant to the twenty- 
sixth section of the aforesaid act, has remained ip the asylum 
two years and has not recovered, the superintendent of the 
asylum shall send notice by mail, to the overseer of the poor 
of the town where the patient resided at the time of his admis- 
sion into the asylum, or to the county judge of the county from 
which he was sent, that such patient has remained two years 
in the asylum and has not recovered, and that he should be 
removed from the asylum, and in case he is not removed the 
expense of his support will be chargeable to the county until 
he is so removed, and then such expense shall be chargeable to 
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the county accordingly; but in every case where a patient 
admitted into the asylum pursuant to the provisions of the 
twenty-sixth section of said act, shall have remained there two 
years, and has not recovered, the managers of the asylum may, 
in their discretion, cause such patient to be returned to the 
county from which he came, and charge the expense of such 
removal to the county. (Laws 1850, ch. 282.) 

When counties to support such persons. When an insane 
person in indigept circumstances shall have been sent to the 
asylum by his friends, who have paid his bills therein for six 
months, if the superintendent shall certify that he is a fit patient 
and likely to be benefited by remaining in the institution, the 
supervisors of the county of his residence are authorized and 
required, upon an application under oath in his behalf, to raise 
a sum of money sufficient to defray the expenses of his remain- 
ing there another year, and pay the same to the treasurer of 
the asylum. And they shall repeat the same for two succeed- 
ing years, upon like application and the production of a new 
certificate each year, of like import from the superintendent 
(Laws 1842, ch. 135, § 27.) 

Concerning insane prisoners. When a person shall have 
escaped indictments, or shall have been acquitted of a criminal 
charge upon trial, on the ground of insanity, the court, being 
certified by the jury or otherwise, of the fact, shall carefully 
inquire and ascertain whether his insanity in any degree con- 
tinues, and if it does, shall order him in safe custody, and to be 
sent to the asylum. If such person be sent to the asylum, the 
county from which he is sent shall defray all of his expenses 
while there, and of sending him back if returned ; but the 
county may recover the amount so paid, from his own estate if 
he have any, or from any relative, town, city or county that 
would have been bound to provide for and maintain him else- 
where. (Id. § 31.) 

If any person in confinement, under indictment or under 
sentence of imprisonment, or under a criminal charge, or for 
want of bail for good behavior, or for keeping the pence, or for 
appearing as a witness, or in consequence of any summary con- 



SUFPOBT OF IXBAKX PSBSOKS. 157 

vfction, or by* order of any justice, or under any other than 
civil process, shall appear to be insane, the •first judge of the 
county where he is confined, or if the firat judge be absent from 
the county, any county judge of the degree of counselor of the 
supreme court, shall institute a careful investigation, call two 
respectable physicians and other credible witnesses, invite the 
district attorney to aid in the examination, and if he deem it 
necessary, call a jury, and for that purpose is fully empowered 
to compel the attendance of witnesses and jurors, and if it be 
satisfactorily proved that he is insane, said judge may discharge 
him from imprisonment, and order his safe custody and removal 
to the asylum, where he shall remain until restored to his right 
mind ; and then, if the said judge shall have so directed, the 
superintendent shall inform the said judge, and the county 
clerk and the district attorney, thereof, so that the person so 
confined may, within sixty days thereafter, be remanded to 
prison, and criminal proceedings resumed, or otherwise dis- 
charged ; or if the period of his imprisonment shall have expired 
he shall be discharged. The provisions of the last preceding 
section requiring the county to defray the expenses of a patient 
sent to the asylum, shall be equally applicable to similar 
expenses arising under this section and the one next following. 
(Laws 1842, ch. 185, § 32.) 

As to persona imprisoned on attachment, etc. If a person 
imprisoned on attachment, or any civil process, or for the non- 
payment of a militia fine, becomes insane, one of the judges 
mentioned in the last preceding section of this act, shall insti- 
tute like proceedings in his case as are required in the case 
provided for in said section ; but notice shall in such case be 
given by mail or otherwise, to the plaintiff or his attorney, if 
in the State ; and if it shall be proved to the satisfaction of 
said judge that the prisoner is insane, he may discharge him 
from imprisonment and order him into safe custody and to be 
sent to the asylum ; nevertheless, the creditor may renew his pro- 
cess and arrest again his debtor when of sound mind. (Id. § 33.) 

Certain patients to be supported by counties. The expenses 
of clothing and maintaining, in the asylum, a patient who has 
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been received upon the order of any court or officer, shall be 
paid by the county from which he was sent to the asylum. 
The treasurer of said county is authorized and directed to pay 
to the treasurer of the asylum the bills for such clothing and 
maintenance as they shall become due and payable, according 
to the by-laws of the asylum, upon the order of the steward ; 
and the supervisors of said county shall annually levy and raise 
the amount of such bills, and such further sqms as will probably 
cover all similar bills for one year in advance. Said county, 
however, shall have the right to require any individual, town, 
city, or county that iB legally liable for the support of such 
patient, to reimburse the amount of said bills, with interest from 
the day of paying the same. (Laws 1842, ch. 135, § 33.) 

Expense of removing certain patients, how paid. Whenever 
the managers shall order a patient removed from the asylum to 
the poor-house of the county whence he came, the superin- 
tendent of the poor of said county shall audit and pay the 
actual and reasonable expenses of such removal as part of the 
contingent expenses of said poor-house. But if any town or 
person be legally liable for the support of such patient, the 
amount of such expenses may be recovered for the use of the 
county, by such superintendents. If such superintendents of 
the poor neglect or refuse to pay such expenses, on demand, 
the treasurer, of the asylum may pay the same and charge the 
amount to the said county ; and the treasurer of the said county 
is authorized to pay the same, with interest after thirty days ; 
and the supervisors of the said county shall levy and raise the 
amount as other county charges. (Id. § 38.) 

Expense of supporting lunatics, how recovered. Every town 
or county paying for the support of a lunatic in the asylum, or 
his expenses in going to or from the same, shall have the like 
rights and remedies to recover the amount of such payments, 
with interest from the time of paying each bill, as if such ex- 
penses had been incurred for the support of the same, at other 
places, under existing laws. (Id. § 39.) 

Support of idiots. The State asylum for idiots is to receive 
and educate, gratuitously, one hundred and twenty pupils, to 
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be selected in equal numbers, as near as may be, from each 
judicial district, from those whose parents or guardians are 
unable to provide for their support therein, to be designated as 
State pupils. (Laws 1862, ch. 220.) 

And the supervisors of any county in the State, from which 
State pupils may be selected and received into the asylum, are 
authorized and required while such pupils remain at the asylum, 
to raise the sum of twenty dollars annually, for the purpose of 
furnishing suitable clothing for each pupil from said county; 
and on or before the first day of April in each year, pay over 
the same to the treasurer of the asylum. The superintendent 
shall immediately, on receiving any pupil, give notice thereof 
to the clerk of the board of supervisors of the county from which 
such pupil shall have been sent to said asylum. (Id. § 17.) 



CHAPTER X. 

IN RELATION TO ROADS AND BRIDGES 

1. General powers. 

2. Supervisors to raise money. 

8. Proceedings to collect unpaid labor. 

4. When to appoint special commissioners to lay out road. 

5. Board to audit damages on laying out road. 

6. Of the erection and repair of bridges. 

7. Bridges between adjoining towns. 

8. Application to supervisors for leave to erect bridge. 

9. Plank-roads and turnpikes. 

10. Powers of supervisors as to tolL 

1. General Powers. 

Section two of chapter 855 of the Laws of 1869, confers upon 
boards of supervisors the following additional powers and 
duties relative to roads and bridges : 

Such boards of supervisors shall have power to provide for 
the use of abandoned turnpike, plank or macadamized roads 
within any town as public highways ; and for the improvement 
of any public highway laid out in pursuance of law ; and for 
the location, erection, repair or purchase of any bridge, except 
over navigable streams ; and for apportioning the expense of 
any public road or bridge upon such towns as may be just ; and 
for the borrowing of money by any town or towns, or by the 
county, for the purposes aforesaid ; or for general purposes in 
anticipation of taxation for such purpose authorized by law ; 
but jurisdiction in the cases aforesaid shall not be exercised 
without the assent of two-thirds of all the members elected to 
such board, to be determined by yeas and nays, which shall be 
entered on its journal ; and no special ordinance relating to any 
one town or ward only shall become operative unless it shall 
receive the affirmative vote of the supervisor representing such 
town or ward. 

21 
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2. Supervisors to Raise Money. 

Repairs of roads and bridges. The commissioners of high- 
ways of each town, Bhall deliver to the supervisor of such town, 
a statement of the improvements necessary to be made on the 
roads and bridges, together with the probable expense thereof; 
which supervisor shall lay the same before, the board of super- 
visors at their next meeting. The board of supervisors shall 
cause the amount so estimated to be assessed, levied and col- 
lected, in such town, in the same manner as other town charges ; 
but the moneys to be raised in any such town shall not exceed, 
in any one year, the sum of two hundred and fitly dollars. (1 
R.S. 502, §4.) See Form 49. 

Additional appropriation. By the act of 1832 (ch. 274), 
" for the more effectual improvement of roads and bridges," it 
was provided, that when the commissioners should not deem 
the sum of two hundred and fifty dollars sufficient to pay the 
expenses actually necessary for the improvement of roads and 
bridges, the town might authorize and the supervisors cause a 
larger sum to be raised. The act is as follows : 

Whenever the commissioners of highways of any town in 
this State shall be of the opinion, that the sum of two hundred 
and fifty dollars, as now allowed by law, will be insufficient to 
pay the expenses actually necessary for the improvement of 
roads and bridges, it shall be lawful for such commissioners to 
apply, in open town meeting, for a vote authorizing such addi- 
tional sum to be raised as they may deem necessary for the 
purpose aforesaid, not exceeding two hundred and fifty dollars, 
in addition to the sum now allowed by law. (§ 1.) 

Notice of application. Before making such application, it 
shall be the duty of the commissioners to give notice of their 
intended application by posting the same in a conspicuous 
manner in at least £ve of the most public places in such town, 
at least four weeks next preceding the annual town meeting ; 
such notice shall specify the amount to be applied for, and the 
purposes for which the same is intended to be appropriated, 
with the probable amount necessary to be expended at each 
place if there shall be more than one. (§ 2.) 
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To exhibit accounts. Whenever any application for a grant 
of money for the purposes mentioned in the first section of this 
act, shall be made to any town meeting, it shall be the duty of 
the commissioners making the same, to exhibit a statement of 
their accounts, and an estimate of the expenses necessary for 
the improvement of roads and bridges in such town the ensu- 
ing year. (Laws 1832, chap. 274, § 3.) 

Supervisors to raise money. If the town meeting shall, by 
their votes, determine that a sum over and above the amount 
now allowed by law will be necessary for the improvement of 
roads and bridges, or to pay any balance that may be due, the 
clerk shall enter such resolution as shall be agreed to, in the 
minutes of the meeting, and deliver a copy thereof to the super- 
visor of the town, who shall lay the same before the board of 
supervisors at their next annual meeting ; and it shall be their 
duty to cause the amount specified in such resolution, to be 
levied and collected, in the same manner as other town charges 
of such town. (§ 4.) 

If any town shall, at any annual meeting, have already voted 
to raise a sum exceeding two hundred and fifty dollars, for the 
purposes aforesaid, it shall be the duty of the board of supervis- 
ors of the county in which such town is situated to assess, levy 
and collect the sum so voted to be raised upon said town. (§ 5.) 

Further appropriation. By the fifth subdivision of section 
first of the act of 1838 (ch. 314), " to enlarge the powers of 
boards of supervisors," the board of supervisors are empowered : 
, To cause to be levied, collected and paid, in the manner now 
provided by law, such sum of money, in addition to the sum 
now allowed by law, not exceeding five hundred dollars in any 
one year, as a majority of the qualified voters of any town may 
at any legal town meeting have voted to be raised upon their 
town, for constructing or repairing roads and bridges in such 
town. 

By the second section of the same act it is provided that : No 
moneys shall be raised under the authority conferred by the 
fifth subdivision of the preceding section, unless a written 
notice of the application to such town meeting to raise such 
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amount, shall be posted on the door of the house where the 
town meeting is to be held, and also at three public places in 
such town for two weeks before the town meeting, and be also 
openly read to the electors present, immediately after the open- 
ing of the meeting. 

A further act was passed in 1857 (chapter 615) which pro- 
vides that : Whenever the commissioners of highways of any 
town in this State shall be of the opinion that the sum now 
provided by law will be insufficient to pay the expenses actually 
necessary for the improvement of roads and bridges, and to pay 
any balance that may be due for such improvement, it shall be 
lawful for such commissioners to apply in open town meeting 
for a vote authorizing such additional sum to be raised as they 
may deem necessary for the purposes aforesaid, not exceeding 
seven hundred and fifty dollars in addition to the sum now 
allowed by law. The same notice shall be given by the com- 
missioners of their intention to apply for the raising of such 
additional sum as is now required by law for the raising of money 
for roads and bridges above the amount of two hundred and 
fifty dollars. 

Supervisors may authorize towns to borrow money. Again, 
an act passed in 1869 (chapter 855) " To extend the powers of 
boards of supervisors," provides as follows : 

The boards of supervisors of each county in this State, except 
New York and Kings, shall have power at their annual meet- 
ing, or at any other regular meeting, to authorize the supervisors 
of any town in such county, by and with the consent of the 
commissioner or commissioners of highways, town clerk and 
justices of the peace of such' town, to borrow such sums of 
money, for and on the credit of such town, as the said town 
officers may deem necessary to build or repair any road or roads, 
or bridge or bridges, in such town, or which shall be partly in 
such town and partly in an adjoining town, or to pay any exist- 
ing debt incurred in good faith by or on behalf of such town 
for such purpose before the passage of this act ; and the said 
board of supervisors shall have power to prescribe the form of 
obligation to be issued on any such loan, and the time and place 
' of payment, the time not to exceed ten years from the date of 
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such obligation, and the rate of interest thereon not exceeding 
seven per cent per annum. And the said board of supervisors 
shall have power and it shall be their duty from time to time, as 
the said obligation shall become due and payable, to impose upon 
the taxable property of such town sufficient tax to pay the said 
principal and interest of such obligations according to the terms 
and conditions thereof. 

3. Proceedings to Collect Unpaid Labob. 

Every overseer of highways shall, on or before the first day 
of October in each year, make out and deliver to the supervisor 
of his town a list of all resident landholders residing in his dis- 
trict who have not worked out their highway assessment, or 
commuted for the same, with the number of days not worked 
out or commuted for by each resident of his district, charging 
for each day in such list at the rate of one dollar and fifty cents 
per day ; and also a list of all lands of non-residents and of 
persons unknown which were assessed on his warrant by the 
commissioners of highways, or added by him according to law, 
on which the labor assessed has not been performed or commuted 
for, and the number of days' labor unpaid by each, charging for 
the same at the rate of one dollar per day ; which list shall be 
accompanied by the affidavit of the overseer, duly certified that 
he has given the notice required by the thirty-second, thirty- 
third and thirty-fourth sections of this title, and that the labor 
for which such residents and such land is returned has not been 
performed or commuted. (1 R. S. 511, § 47, as amended 1868, 
ch. 791.) 

It shall be the duty of the supervisors of the several towns 
,to receive the lists of the overseers of highways when delivered 
pursuant to the preceding forty-seventh section, and to lay the 
same before the board of supervisors of the county. (Id. § 49.) 

It shall . be the duty of each board of supervisors, at their 
annual meeting in each year, to cause the amount of such arrear- 
ages for highway labor returned to them severally, as provided 
in the preceding section, estimating each day's labor at one 
dollar and fifty cents a day, to be levied on the lands qf all 
residents, and on all non-resident lands returned as aforesaid, 
one dollar a day, as returned by the assessors of the several 
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towns, and to be collected in the same manner that the contin- 
gent charges of the county are levied and collected, and to order 
, the same when collected to be paid over to the commissioners 
of highways of the towns respectively, to be by them applied to 
the construction, repair and improvement of the roads and 
bridges in the district in which the labor was originally assessed* 
(1 R. S. 511, § 50, as amended 1868, ch. 791.) See Form 50. 

4. When to appoint Comiossionebs to lax oft Road. 

It was provided by an act to enlarge the powers of boards 
of supervisors (Laws 1838, ch. 314), that the supervisors of each 
county have power at their annual meeting, or when lawfully 
convened at any other meeting, to appoint special commission- 
ers to lay out public highways in those cases where they shall 
be satisfied that the road applied for is important, and that the 
authority now conferred by law upon commissioners of high- 
ways, cannot or will not be exercised to accomplish the laying 
out of such road. But such power shall not be exercised by 
any board of supervisors unless the applicant therefor shall 
prove to such board of supervisors the service of a notice in 
writing, on a commissioner of highways of each town through 
and into which any such highway is intended to be laid, at 
least six days previous to presenting sneh application, specify- 
ing therein the object thereof and names of persons proposed 
to be appointed such commissioners. (Laws 1848, ch. 164.) 

The supervisors shall have power to provide for the payment 
of the special commissioners appointed under the above pro- 
visions for their time and expenses. 

The decision made by said commissioners may be appealed 
from and reviewed in the same manner and with the like 
authority as is allowed by law in the cases of roads laid out by 
the commissioners of highways of any tdwn. 

The roads so to be laid out by such special commissioners or 
the same as settled on appeal shall be recorded, opened and 
worked as a public highway of the town in which they are 
respectively situated, in the same manner as other highways of 
the town are now required by law to be recorded, opened and 
worked. (Laws 1838, ch. 314.) 
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5. Board to Audit Damages ok Latino out Boad. 

All damages which may be finally Assessed or agreed upon 
by commissioners of highways for the laying out of any road 
except private roads, shall be laid before the board of supervi- 
sors by the supervisor of the town to be audited with the charges 
of the commissioners, justices, surveyors or other persons or 
officers employed ip makifig the assessment, and for whose 
services the town shall be liable, and the amount shall be levied 
and collected in the town in which the road is located, and the 
money so collected shall be paid to the commissioners of such 
town, who shall pay to the owner the sum assessed to him, and 
appropriate the residue to satisfy the charges aforesaid. (Laws 
1847, ch. 455, § 28.) 

The award of damages by the commissioners or jury is con- 
clusive on the board of supervisors and cannot be revised by 
them ; but they must cause it to be raised by tax. (People v. 
Supervisors of St. Zawrence, 5 Cow. 292.) Under the pro- 
visions of the Bevised Statutes (1 B. S. 515, § 69), the board 
of supervisors might examine into the principles on which the 
assessment had been made and increase or reduce the damages, 
but the act of 1847, above cited, gives them no such power. 

Supervisors, how compelled to audit damages. Should the 
board of supervisors refuse to audit the damages so assessed, 
they may be compelled to do so by mandamus. (People v. 
Supervisors of Ulster, 3 Barb. 336, and cases cite<J.) 

6. Or the Ebbotion and Bspaib of Bridges. 

Whenever it shall appear to the board of supervisors of any 
county, that any one of the towns in such county would be 
unreasonably burthened by erecting or repairing any necessary 
bridge or bridges in such town, such board of supervisors shall 
cause such sum of money to be raised .and levied upon the 
county, as will be sufficient to defray the expenses of erecting 
or repairing such bridge or bridges, or such part of, such ex- 
penses as they may deem proper; and such moneys, when 
collected, shall be paid to the commissioners of highways of 
the town in which the same are to be expended. (1 B. S. 524, 
§ 119.) 
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No board of supervisor shall, under the last preceding sec- 
tion, cause any sum exceeding one thousand dollars, to be 
levied and raised on any county in any one year. (1 B. S. 524, 
§ 120.) 

In case the commissioners of highways of any town shall 
be dissatisfied with the determination of the board of super- 
visors of their county, touching an allowance for any such 
bridges, such determination shall, on the application of the 
commissioners, be reviewed by the court of sessions of the same 
county, whose order in the premises shall be observed by every 
such board of supervisors. (Id. § 121.) 

Notice of the application should be served upon the chair- 
man of the board of supervisors, or in ease there is none, or he 
is absent, on the clerk of the Board. Although no time is pre- 
scribed, it is proper that the notice should be served at least ten 
days before the application. 

The limit in the above provision prohibiting the raising in 
any one county, more than one thousand dollars, in any one 
year, relates only to bridges which are a charge upon towns. 
Where any bridge is a charge upon the county they have com- 
plete power to raise all necessary money to rebuild or repair 
it, even after having made provision for raising and distributing 
the one thousand dollars above provided. (People v. Super- 
visors of Dutchess, 1 Hill, 50.) 

When money may he raised in county. By section one of 
chapter three hundred and fourteen, of the act of eighteen 
hundred and thirty-eight, it is provided, that the board of 
supervisors of each county in this State shall, in addition to the 
powers now conferred on them by law, have power, at their an- 
nual meeting, or when lawfully convened at any other meeting, 

1. To cause to be levied, collected and paid to the treasurer 
of the county, such sum of money as may be necessary to con- 
struct and repair bridges therein ; and to prescribe upon what 
plan an4in what manner the moneys so to be raised, shall be 
expended. 

2. To apportion the tax so to be raised, among the several 
towns and wards of their county, as shall seem to them to be 
equitable and just. 
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Notice of application. The third section of the same act 
provides that all persons intending to apply to any board of 
supervisors for the imposing any tax pursuant to the first 
section of the above act, shall cause a notice of such applica- 
tion to be published once in each week for four successive 
weeks immediately preceding the meeting of the board of 
supervisors at which such application shall be made, in a news- 
paper printed in such county ; but if no newspaper be printed 
in the county, then such notice shall be published in like man- 
ner in some public newspaper printed nearest thereto. 

It was thought in HSU v. Supervisors of Idvmgston 9 12 N. 
Y. 252, that this provision did not relate exclusively to bridges 
which are a charge upon the whole county, but that the only 
limitation of the subject in respect to which the power is to be 
exercised, is that the bridge be in the county. (See People v. 
Supervisors qf Dutchess, 1 Hill, 50.) 

It is also held that the section above cited requiring all per- 
sons intending to apply for the imposition of a tax to give 
notice, does not restrain the board from acting on their own 
motion in raising money for the necessary repair of county 
bridges. 

7. Bridges between Adjoining Towns. 

Adjoining towns are required to maintain, at the joint expense 
of the towns, the bridges between them, and for the purpose of 
building and maintaining them the commissioners of such towns 
are authorized to enter into a joint contract for the purpose. 
If the commissioners of either town, after proper notice, do 
not enter into such contract, nor proceed to build or maintain 
the bridge, the commissioners of the other town may proceed 
to have the work done, and sue the defaulting commissioners 
for their proportion. (LawB 1841, ch. 225, as amended 1857, 
ch. 383.) 

The board of supervisors of the county shall proceed to levy 
the amount of any judgment so obtained, with costs and inter- 
est, on the taxable property of the town, the commissioners of 
which made the default. (Id.) 

The statute of 1857 (ch. 639) provides a system for com- 
pelling commissioners to erect and repair bridges between 
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adjoining towns. It is provided, that, after the bridge shall 
have been constructed, the. commissioners of highways in each 
town shall make a fall report of their proceedings in the prem- 
ises, to the auditors of town accounts, at the time of making 
their annual report. The said commissioners for each town 
shall attach to the copy of the said order granted by the supreme 
court or a judge thereof, an accurate account under oath, of 
what has been done in the premises and deliver the same to the 
supervisors of each town. The board of supervisors at their 
annual meeting, shall levy a tax upon each of such towns when 
in the same county, and upon the appropriate town when in 
different counties, its share of the costs of building, rebuilding 
or repairing such bridge, after deducting all payments actually 
made by said commissioners thereon ; which tax, including prior 
payments, shall in no case exceed the amount specified in the 
order of the court ordering the erection or repair to be done. 

Proceeding, when bridge has been repaired by individuals. 
Whenever any such bridge shall have been or shall be so out 
of repair as to render it unsafe for travelers to pass over the 
same, or whenever such bridge shall have fallen down, or been 
swept away by -a freshet or otherwise, if the commissioners of 
highways of such adjoining towns, after reasonable notice of 
such condition of such bridge, have neglected or refused, or 
shall neglect or refuse to repair or rebuild such bridge, then 
and in such case, whatever funds have been or shall be neces- 
sarily or reasonably laid out or expended in repairing such 
bridge, or in rebuilding the same, by any person or persons or 
by any corporation, shall be a charge upon such adjoining 
towns, each being liable for its just proportion ; and the per- 
son or persons, or corporation, who has made such expenditure, 
or shall make the same, may apply to the supreme court at a 
special term, or to a judge at chambers, for an order requiring 
such towns severally to reimburse such expenditures, which 
application shall be made upon serving papers for such appli- 
cation upon the commissioners of highways in each of such 
towns, at least eight days before such application shall be made, 
and such court or judge is authorized to grant an order requir- 
ing each of such adjoining towns to pay its just proportion of 
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such expenditure, specifying the same ; and in case such order 
shall be granted, it shall be the duty of the commissioners of 
highways in each of sncU towns, forthwith to serve a copy of 
such order npon the supervisor of each of such towns, who shall 
present the same to the board of supervisors at their next annual 
meeting. The board of supervisors shall raise the amount 
justly chargeable upon each town, and cause the same to be 
collected and paid to such person or persons, or corporation, as 
incurred such expenditure. The right of appeal is given to 
such party under this section, provided for under the sixth 
section of this act. (Laws 1857, ch. 639, § 8.) 

8. Application to Supervisors fob leave to erect Bridge. 

By section six of chapter two hundred and fifty-nine of 
the act of eighteen hundred and forty-eight, providing for 
the incorporation of bridge companies, it is provided that 
when any bridge corporation shall be desirous of constructing 
a bridge or any part thereof, in any county, it shall apply to 
the board of supervisors of such county at the annual or any 
special meeting thereof, for authority to construct such bridge ; 
of which application, such corporation shall give notice, by 
publishing the same in at least one public newspaper in such 
county, or if no newspaper is published therein, then in an 
adjoining county, once in each week for six weeks successively, 
previous to the time of presenting such application to such 
board, specifying such time and the location of such proposed 
bridge. If the place of the location of such bridge shall be 
situated in more than one county, such application shall be 
made to the board of supervisors of every such county. Such 
application shall also specify the length and breadth of such 
bridge ; and the notice of such application shall set forth all 
the particulars required to be specified in such application. 
Upon the hearing of the said application, all persons residing 
in such county or interested in such application, may appear 
and be heard in respect thereto. Such board may take testi- 
mony in respect to such application, or may authorize it to be 
taken by a county judge or justice of the peace of such county; 
and it may adjourn the hearing from time to time. A copy 
of the articles of association of such corporation certified by the 
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State engineer and surveyor, or by the clerk where such arti- 
cles are filed, 6hall be attached to and filed with such applica- 
tion. No such corporation shall be authorized to bridge any 
stream, in any manner that will prevent or endanger the pas- 
sage of any raft of forty-five feet in width, or any ark where the 
same is navigated by rafts or arks. 

If after hearing such application such board shall be of 
opinion that the public interests will be promoted by the con- 
struction of such bridge on the proposed site, it may, if a 
majority of all the members elected to such board shall assent 
thereto, by an order to be entered in its minutes, authorize 
such company to construct such bridge as shall have been 
specified in the application, which shall be particularly described 
in such order. Such corporation shall cause a copy of such 
order certified by the clerk of such board, with a copy of such 
application, to be recorded in the clerk's office of such county, 
before it shall proceed to do any act by virtue thereof; and 
such board shall cause such application, when it shall have 
finally acted on the same, to be filed at the expense of the cor- 
poration, with all the other papers relating thereto, or to the 
proceedings of said board thereon, in the office of the clerk of 
the county in which it shall have been made. Any corporation 
formed under this act, may use, in such manner as such board 
shall prescribe, so much of any public highway, on either side 
of any stream, as may be necessary for the construction and 
maintenance of such bridge and toll houses. 

9. Flank Roads and Turnpikes. 

Whenever any plank road or turnpike company shall be 
desirous to construct a plank road or turnpike road through 
any part of any county, it shall make application to the board 
of supervisors of such county, at any meeting thereof legally 
held, for authority to lay out and construct such road, and to 
take the real estate necessary for such purpose ; and the appli- 
cation shall set forth the route and character of the proposed 
road as the same shall have been described in the articles of 
association filed as aforesaid. Public notice of the application 
shall be given by the company previous to presenting'the same 
to such board by publishing such notice once in each week for 
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six successive weeks in all the public newspapers printed in 
audi comity, or in three of such newspapers, if more than three 
are published in such county, which notice shall specify the 
time when such application will be presented to such board, 
the character of the proposed road, and each town, city and 
village in or through which it is proposed to construct the 
same. (Laws 1847, ch. 210, § 4.) 

If such company shall desire a special meeting of the board 
of supervisors for hearing the same, any three members of such 
board may fix the time of such meeting, and a notice thereof 
shall be served on each of the other supervisors of the county, 
by delivering the same to him personally or by leaving it at 
his place of resilience at least twenty days before the day 
appointed for such meeting. The expenses of such special 
meeting, and of notifying the members of such board thereof, 
shall be paid by such company. (Id. § 5.) 

Upon the hearing of the said application, all persons residing 
in such county or owning real estate in any of the towns 
through which it is proposed to construct such road, may 
appear and be heard in respect thereto. Such board may take 
testimony in respect to such application, or may authorize it to 
be taken by any judicial officer of such county, and it may 
adjourn the hearing' from time to time. (Id. § 6.) 

If, after hearing such application, such board shall be of the 
opinion that the public interests will be promoted by the con- 
struction of such road on the proposed route as shall be 
described in the application, it may, if a majority of all the 
members elected to such board shall assent thereto, by an order 
to be entered in its minutes, authorize such company to con- 
struct such a road upon the route specified in the application, 
and to take the real estate necessary to be used for that pur- 
pose, a copy of which order certified by the clerk of such board 
the said company shall cause to be recorded in the clerk's office 
of such county before it shall proceed to do any act by virtue 
thereof. (Id. § 7.) 

Whenever any such board shall grant such an application, it 
shall appoint three disinterested persons who are not the own- 
ers of real estate in any town through which such road shall 
be proposed to be constructed, or in any town adjoining such 
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town, commissioners to lay out such road ; the said commission- 
ers after taking the oath prescribed by the Constitution shall 
proceed without unnecessary delay to lay out the route of such 
road in such manner as in their opinion will best promote the 
public interest ; they shall hear all persons interested who shall 
apply to them to be heard, they may take testimony in relation 
thereto, they shall cause an accurate survey and description to 
be made of such route and of the land necessary to be taken by 
such company for the construction of such road and the neces- 
sary buildings and gates, they shall subscribe such surrey 
and acknowledge its execution as the execution of deeds is 
required to be acknowledged, in order that they may be 
recorded, and they shall cause such survey to be recorded in 
the clerk's office of such county. If such company shall intend 
to construct its road continuously in or through more than one 
county, such application shall specify the number of commis- 
sioners which the company desire to have appointed to lay out 
such road, which shall not exceed three for each county, and 
an equal number of such commissioners shall be appointed by 
the board of supervisors of each county in or through which it 
shall be proposed to construct such road, but the whole number 
of such commissioners shall not be less than three, nor without 
the consent of such company shall it exceed six, unless the 
number of counties in or through which it is proposed to con- 
struct such road shall exceed that number. And the commis- 
sioners so appointed shall lay out the whole of such road, and 
make out a separate survey of so much thereof as lies in each 
county, which shall be subscribed and acknowledged as afore- 
said and recorded in the county clerk's office of such county. 
Such company shall pay each of the said commissioners two 
dollars for every day spent by him in the performance of his 
duties as such commissioner, and his necessary expenses. 
(Laws 1848, ch. 210, § 8.) 

Any company formed under the provisions of chapter two 
hundred and ten of the laws of eighteen hundred and forty- 
seven, entitled "An act to provide for the incorporation of 
companies to construct plank roads, and of companies to con- 
struct turnpike roads," may procure by purchase or gift from 
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the owners thereof any lands necessary for the construction of 
so much of its contemplated road as shall be intended to be 
constructed in any county, and may also procure by agreement 
from the officers named in the twenty-sixth section of the said 
chapter, the right to take and use any part of any public high- 
way necessary for the construction of so much of such road as 
shall be intended to be constructed in such county^and when 
any such company shall have so procured all the lands neces- 
sary to be used for the construction of its road in such county, 
and the right to take and use such -parts of the public high- 
ways in such county as shall be necessary for that purpose, 
such company may construct so much of its road as shall be 
intended to be constructed in such county, without making the 
application mentioned in the fourth section of the said chapter. 
(Laws 1847, ch. 898.) 

Inspectors to he appointed. In each county of this State, in 
which there shall be any plank road, or turnpike road, con- 
structed by virtue of this act, there shall be three inspectors 
of such roads, who shall not be interested in any plank or 
turnpike road in such county. They shall be appointed by the 
board of supervisors of the county, and shall hold their offices 
during the pleasure of such board. Before entering on their 
duties, such inspectors shall take and subscribe the consti- 
tutional oath of office, and file the same in the office of the 
clerk of the county. (Laws 1847, ch. 210, § 33.) 

There shall be appointed in the several counties of this State, 
in which there is or may be a turnpike road, whose act of 
incorporation contains no provision for protecting the public 
against the company taking toll when the road is out of order, 
not less than three nor more than five inspectors of turnpike 
roads. (Laws 1848, ch. 45.) 

The said inspectors of turnpikes shall be appointed by the 
boards of supervisors of the several counties, at any meeting 
thereof, and shall hold their offices for two years. (Id.) 

10. Powers 07 Supervisors as to Toll. 

Such boards of supervisors shall have power, by a vote of 
two-thirds of all the members elected to such board, to be taken 
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by ayes and nays, to authorise an alteration, reduction or 
change of the rates of toll charged or received by any turnpike, 
plank or gravel road, or other toll road within such county, or 
by any bridge company or ferry within such 'county, or, if 
within more than one county, then by a joint action with the 
supervisors of such counties, provided such alterations shall be 
asked for J>y the directors, trustees or owners of such road, 
bridge or ferry ; and provided, further, that no increase of toll 
shall be so authorized unless notice of intention to apply for 
such increase shall have been published in each of the news- 
papers published in such county once in each week for six 
successive weeks next before the annual election of supervisors 
in such county ; and any alteration in rates of toll authorized by 
any board of supervisors may be changed or modified by any 
subsequent board, on their own motion, by a like vote of two- 
thirds of all the members elected to such board. (Laws 1869, 
ch. 855, § 3.) 



CHAPTER XL 

DUTIES IN RELATION TO COMMON SCHOOLS. 

When to increase salary of commissioners. Whenever a 
majority of the supervisors from all the towns composing a 
school commissioner district shall adopt a resolution to increase 
the salary of their school commissioner, beyond the five hun- 
dred dollars payable to him from the United States deposit 
fund, it shall be the duty of the board of supervisors of the 
county to give effect to such resolution, and they shall assess 
the increase stated therein upon the towns composing such 
commissioner district ratably, according to the corrected valua- 
tions of the real and personal estate of such towns. 

The board of supervisors shall annually audit and allow the 
necessary expenses of each commissioner within*the county, to 
an amount not exceeding two hundred dollars, and assess and 
levy the amount by tax upon the towns composing his district. 
(Laws 1864, ch. 555, title 2, § 8.) 

To raise money. There shall be raised by tax, in the present 
and each succeeding year, upon the real and personal estate of 
each county within the State, one mill and one-fourth of a mill 
upon each and every dollar of the equalized valuation of such 
estate, for the support of the common schools in the State ; and 
the proceeds of such tax shall be apportioned and distributed as 
herein provided. (Laws 1864, ch. 555, title 3, § 1, as amended 
1867, ch. 406.) 

No clerk of any board of supervisors, or other person who 
shall make out the tax list or assessment roll of any town, shall 
omit to include and apportion among the moneys to be raised 
thereby, the amount hereby required to be raised for the sup- 
port of schools, by reason of the omission of the board of 
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supervisors to pass a resolution for that purpose. (Laws 1861, 
eh. 555, title 3.) 

When comptroller may withhold moneys. The comptroller 
may withhold the payment of any moneys to which any county 
may be entitled, from the appropriation of the incomes of the 
school fund and the United States deposit fund for the support 
of common schools, until satisfactory evidence shall be fur- 
nished to him that all moneys required by law to be raised by 
taxation upon such county, for the support of schools through- 
out the State, have been collected and paid or accounted for to 
the State treasurer ; and whenever, after the first day of March 
in any year, in consequence of the failure of any county to pay 
such moneys on or before that day, there shall be a deficiency 
of moneys in the treasury applicable to the payment of school 
moneys to which any other county may be entitled, the treas- 
urer and superintendent of public instruction are hereby 
authorized to make a temporary loan of the amount so defici- 
ent, and such loan and the interest thereon at the rate of twelve 
per cent per annum, until payment shall be made to the treas- 
ury, shall be a charge upon the county in default, and shall be 
added to the amount of the State tax, and levied upon such 
county by the board of supervisors thereof, at the next ensuing 
assessment, and shall be paid into the treasury in the same 
manner as other taxes. (Id. as amended 1867, ch. 406.) 

District attorney to report fines. Every district attorney 
shall report annually to the board of supervisors, all such fines 
and penalties imposed in any prosecution conducted by him 
during the previous year ; and all moneys collected or received 
by him or by the sheriff, or any other officer, for or on account 
of such fines and penalties, shall be immediately paid into the 
county treasury, and the receipt of the county treasurer shall 
be a sufficient and the only voucher for such moneys. (Id. § 23.) 

Non-resident school tax y how collected. If any tax on the 
teal estate of a non-resident, mentioned in the tax list delivered 
to the collector, or the taxes upon rents reserved in any leases 
in fee, or for one or more lives, or for a term of years exceeding 
twenty-one years, or the taxes upon non-resident stockholders 
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in banking associations organized under the laws of congress, 
shall be unpaid at the time he is required by law to return his 
warrant, he shall deliver to the trustees of such district an 
account of the taxes so remaining due, containing a description 
of the lots and pieces of land upon which such taxes were 
imposed, as the same were stated in his tax list, together with 
the amount of the tax assessed on each, and upon making oath 
before any justice of the peace, or judge of any court of record, 
that the taxes mentioned in any such account remain unpaid, 
and that, after diligent efforts, he has been unable to collect the 
same, he shall be credited by said trustees with the amount 
thereof. (Laws 1864, ch. 555, title 7, § 75, as amended 1865, 
ch. 647.) 

Upon receiving any such account from the collector, the 
trustees shall compare it with the original tax list, and if they 
find it to be a true transcript, they shall add to such account 
their certificate, to the effect that they have compared it with 
the original tax list and found it to be correct, and shall imme- 
diately transmit the account, affidavit and certificate to the 
treasurer of the county. (Id. 76.) 

Such account, affidavit and certificate shall be laid by the 
county treasurer before the board of supervisors of the county, 
who shall cause the amount of such unpaid taxes, with seven 
per cent of the amount in addition thereto, to be levied upon 
the lands of non-residents on which the same were imposed ; 
and if imposed upon the lands of any incorporated company, 
then upon such company ; and if imposed upon rents reserved, 
in any leases in fee, or for one or more lives, or for a term of 
years exceeding twenty-one years, then upon such reserved 
rents, in the same manner that the contingent charges of the 
county are directed to be levied and collected ; and when col- 
lected the same shall be returned to the county treasurer to 
reimburse the amount so advanced, with the expense of collec- 
tion ; and if imposed upon the stock of a non-resident stock- 
holder in a banking association organized under the laws of 
congress, then the same, with seven per cent of the amount in 
addition thereto, shall be a lien upon any dividends thereafter 
declared upon such stock, and upon notice by the board of 
supervisors to the president and directors of such bank of such 
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charge upon such stock, the president and directors shall there- 
after withhold the amount so stated from any future dividend 
upon such stock, and shall pay the same to the collector of the 
town duly authorized to receive the same. (Laws 1864, ch. 555, 
tit. 7, § 78, as amended 1865, ch. 647.) 

Any person whose lands are included in any such account 
may pay the tax assessed thereon to the county treasurer, at any 
time before the board of supervisors shall have directed the 
' same to be levied. (LawB 1864, ch. 555, tit 7, § 79.) 



CHAPTER XH. 

OF TAXES UPON DOGS. 

Tax on dogs, except in JVew York. In all the comities of the 
State, except the city and county of New York, there shall be 
annually levied and collected the following tax upon dogs: 
Upon every bitch owned or harbored by any one or more per- 
sons, or by any family, three dollars ; upon every additional 
bitch owned or harbored by the same person or persons or fam- 
ily, five dollars ; upon every dog other than a bitch owned or 
harbored by one or more persons, or by any family, fifty cents ; 
and upon every additional dog other than a bitch owned or har- 
bored by the same person or persons or families, two dollars. 
(1 R. S. 703, as amended Laws 1862, ch. 244, § 1.) 

Owner to ddwer description. The owner or possessor of 
every dog liable to the above tax, shall, whenever required by 
any assessor, deliver to him a description in writing of every 
such dog, owned or possessed by him. For every neglect or 
refusal so to do, and for every false statement made in any 
description so furnished, he shall forfeit five dollars, to be recov- 
ered by the supervisor of the town. (1 R. S. 703.) 

Duty of assessors. The assessors of every town or city, or 
ward of a city, except the city of New York, shall annex to the 
assessment roll of real and personal estate therein made by them 
annually, the name of each and every person or persons liable 
to the tax imposed hereby, together with the number of bitches 
and dogs for which such person or persons is or are assessed, 
and return the same to the supervisors of their respective towns, 
cities, or wards of cities, to be laid by said supervisor before 
the board of supervisors, to be by them collected in the same 
manner as other State and county and town taxes are collected. 
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And if any person duly assessed shall refhse or neglect to pay 
the tax so assessed within five days of the demand thereof, it 
shall be lawful for any person, and is and shall be the duty of 
the collector to kill the dog so taxed. (1 B. S. 703, § 4, as 
amended Laws 1862, ch. 244, § 2.) 

Tax, how collected. The collector to whom such list shall be 
delivered, shall proceed and collect the sums of money therein 
specified, within the time now required by law foj the collection < 
of taxes laid by said supervisors, in the same manner and with 
the like authority, in all respects, as in the collection of taxes 
imposed by the supervisors of the county, and shall pay the 
same to the county treasurer, after deducting the commissions 
allowed by law ; and the same remedies to compel such collec- 
tion and the payment over of the moneys collected may be had 
against such collectors and their sureties, as in the case of taxes 
levied by supervisors. (Id. § 3.) 

If any person duly assessed shall refuse or neglect to pay the 
tax so assessed, for five days after demand thereof, it shall be 
lawful for any person to kill the dog so taxed. (1 R. S. 704, § 6.) 

Collectors fees. Every collector shall be allowed to retain a 
commission of ten dollars on every hundred dollars collected, 
and at that rate upon all sums collected by him pursuant to the 
directions of the supervisors ; and said collector shall also, on 
filing his affidavit of the fact with the county treasurer, be enti- 
tled to retain, as a further compensation, from the moneys col- 
lected by him, the sum of one dollar for every dog or bitch 
killed by him under the provisions of the second section of this 
act. (1 R S. 704, § 7, as amended Laws 1862, ch. 244, § 4.) 

TaXj how applied. The moneys so collected and paid to any 
county treasurer, shall constitute a fund for the satisfying such 
damages as may arise in any year from dogs killing or injuring 
sheep in such county, and the residue for the use of the poor 
of the county. (1 E. S. 704, § 8.) 

Liability of onmers of dogs for injuries. The owner or 
possessor of any dog that shall kill or wound any sheep or 
lamb, shall be liable for the value of such sheep or lamb to the 
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owner thereof, without proving notice to the owner or pos- 
sessor of each dog, or knowledge by him, that his dog was 
mischievous or disposed to kill sheep. (1 K. S. 704, § 9.) 

Fence viewers to ascertain damage by injuries to sheep. The 
owner of any sheep or lambs that may be killed or injured by 
any dog, may apply to any fence viewers of the town, or 
assessors of the city, or of the ward of the city, who shall 
inquire into the matter, and view the sheep injured or killed, 
and may examine witnesses in relation thereto, for which pur- 
pose either of them shall have power to administer oaths. If 
they are satisfied that the same were killed or hurt only by 
dogs, and in no other way, they shall certify such fact, the 
number of phe sheep killed or hurt, and the amount of the 
damages sustained thereby by the owner, together with the 
value of the sheep hurt or killed. (Id. § 10, as amended 1862, 
ch. 244.) 

Their certificate evidence. The said certificate shall be pre- 
sumptive evidence of the facts therein contained, in any suit 
tjiat may be brought by the party injured against the owner or 
possessor of any dog, if it shall appear on the trial of 6uch suit 
that notice in writing of the time and place of such view shall 
have been served at least twenty-four hours before, on the said 
owner or possessor, either personally or by leaving at his dwell- 
ing house with a person who usually dwells therein, and who 
shall have arrived at the age of sixteen years. (Id. § 11.) 

Application for damages. If the party injured cannot dis- 
cover the owner or possessor of the dogs by which such damage 
was done, or shall fail to recover the value of the sheep killed 
or injured, against such owner or possessor, he may apply to 
the supervisor of the town, and upon producing to him the 
certificate mentioned in the tenth section, made as aforesaid, 
and his own affidavit that he has not been able to discover 
such owner or possessor, or that he has failed to recover his 
damages from such owner or possessor, the said supervisor shall 
lay the same before the board of supervisors of the county at 
their next meeting. (Id. § 12.) 
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Payment, when to be ordered. The board of supervisors shall 
issue their order on the county treasurer, for the amount of the 
damages appearing, by the certificate of the fence viewers, to 
have been sustained by the owner of any sheep killed or injured 
by dogs, where they shall be satisfied that the owner or pos- 
sessor of such dogs cannot be discovered, or that the party 
injured has failed to recover su4h damages of such owner or 
possessor ; which shall be paid by the county treasurer, from 
the fund to be raised by such tax, and from no other moneys. 
(1 R. S. 704, § 13.) 

If damages recovered subsequently, to be refunded. If, after 
receiving the amount of such damages from the county treas- 
urer, the owner of the sheep so killed or injured ehall recover 
the value thereof, or any part of such value, from the owner or 
possessor of any dog, he shall refund and repay to the county 
treasurer the sum so received from him, for which it shall be 
the duty of such supervisor of the town to bring an action 
against such owner, in case of his refusal, in the name of the 
county treasurer, and to pay into the county treasury the sum 
so collected. (1 R S. 705, § 14.) 

Dogs chasing, etc., sheep, to be killed. Any person may kill 
any dog which he shall see chasing, worrying or wounding any 
sheep, unless the same shall be done by the direction or per- 
mission of the owner of the sheep, or his servant. (Id. § 15.) 

After notice, etc., owner of dog to JciU it. The owner or 
possessor of every dog, to whom notice shall be given of any 
injury done by his dog to any sheep, or of his dog having 
chased or worried any sheep, shall, within forty-eight hours 
after such notice, cause such dog to be killed; for every 
neglect so to do, he shall forfeit two dollars and fifty cents, and 
the further sum of one dollar and twenty-five cents for every 
forty-eight, hours thereafter, until such dog shall be killed, 
unless it shall satisfactorily appear to the court before which a 
suit shall be brought for the recovery of the said penalties, that 
it was not in the power of such owner or possessor to kill such 
dog. (Id. § 16.) 
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When jastiee may order owner of dog to h'tt it. If any dog 
shall attack any person peaceably traveling on any highway, or 
any horse in a carriage, or upon which any person shall be 
mounted, and complaint thereof be made to a justice of the 
peace, such justice shall inquire into the complaint, and if satis- 
fied of its truth, and that such dog is dangerous, he shall order 
the owner or possessor of such dog to kill him immediately. 
(1 R. S. 704, § 17.) 

Penalty for neglect. The owner or possessor of any dog, 
who shall refuse or neglect to'kill him within forty-eight hours 
after having received such order, shall forfeit the sum of two 
dollars and fifty cents, and the further sum of one dollar and 
twenty-five cents for every forty-eight hours thereafter, until 
such dog be killed. (Id. § 18.) 

Supervisor to sue for penalties. Upon complaint being 
made to any supervisor of a town, of any penalties imposed by 
this title having been incurred, he shall commence a suit for 
the recovery thereof, in his name of office, and prosecute the 
same with due diligence ; and the moneys recovered shall be 
by him paid to the county treasurer, to be added to the fund 
herein before provided for the satisfaction of damages sustained 
by owners of sheep. (Id. § 19.) 

Who to be deemed owners of dogs. Every person in posses- 
sion of any dog, or who shall suffer any dog to remain about 
ids house for the space of twenty days previous to the assess- 
ment of a tax, or previous to any injury, chasing or worrying 
of sheep, or any such attack made by a dog, shall be deemed 
the owner of such dog for the purposes of this title. (Id. § 20.) 

In addition to the above provisions of the Revised Statutes 
relative to dogs, there was an act passed in 1864 (ch. 197), " to 
amend the several acts relating to taxes upon dogs, so far as 
N relates to the county of Ontario," which contains a provision 
that such act shall extend to any county, the board of super- 
visors of which shall pass a resolution to that effect The act 
is as follows : 

" Taxes hereafter to be levied upon dogs in the county of 
Ontario, shall be levied and collected at the time and in the 

24 
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manner directed by sections one and two of chapter two hun- 
dred and forty-four of the Laws of eighteen hundred and sixty- 
two." (Laws 1864, ch. 197, § 1.) 

The sections referred to, are the first and third sections given 
in this chapter. 

Duty of collectors. The collector of each town shall pay 
over the taxes so collected to the supervisor of the town, and 
the moneys so collected and paid over shall in each town con- 
stitute a town fund for paying the damages arising in said town 
from dogs killing or injuring sheep ; and such moneys or the 
balance thereof which shall remain in the hands of the supervisor 
of any town for the period of one year, may, by a vote of a 
majority of the electors of any such town at any town meeting, 
be appropriated for the purpose of building and repairing roads 
and bridges or for the payment of the contingent expenses of 
such town. (Id. § 2.) 

Fence viewers to estimate damages. The owner or owners 
of any sheep or lambs that may be killed or injured by dogs 
may apply to any two fence viewers of the town, who shall 
inquire into the matter and examine witnesses in relation 
thereto, for which purpose either of them shall have power to 
administer oaths, and if they shall be satisfied that the same 
were killed by dogs and in no other way, they shall certify such 
fact, the number of such sheep killed and the number injured, 
the value of the sheep killed or injured immediately previous 
to such killing or injury, together with the value of the sheep 
after being killed or injured, together with the amount of their 
fees. (Id. § 3.) 

Town auditors to audit. Such certificate shall be presented 
to the board of town auditors, at their annual meeting for audit- 
ing, town accounts, who shall have the same power in auditing 
or allowing the same as in regard to town accounts, and if such 
board shall be satisfied, by the oath of the person claiming such 
damages, that such claimant has not been able to discover the 
owner or possessor of the dog or dogs by which such damage 
was done, or that he has failed to recover his damages of such 
owner or possessor, they shall give an order on the supervisor 
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of the town for the amount which they shall allow, who shall 
pay such order out of the funds arising from the provisions of 
,this act (Laws 1864, ch. 197, § 4.) 

If after receiving the amount of such damages from the 
supervisor, the owner of the sheep so killed or hurt shall receive 
or recover the value thereof from the owner or possessor of the 
dog or dogs doing said damage, he shall refund and repay to 
. the said supervisor the sum so recovered, for which it shall be 
the duty of the supervisor of the town to bring an action against 
such person, in case of his refusal, in his name of office ; which 
sum when so received and recovered shall be returned to said 
dog fund. (Id. § 5.) 

Supervisor to account. The supervisor is hereby required to 
account to the town auditors for moneys received and disbursed 
by him in pursuance of this act. (Id. § 6.) 

Supervisors may extend this act to their county. "Whenever 
the board of supervisors of any county of this State shall by 
resolution declare that the provisions of this act shall be 
extended and made applicable to said county, the provisions of 
this act shall thereafter be applicable to such coputy. (Id. § 7.) 






CHAPTER Xm. 

DUTIES RELATIVE TO THE STATE MILITIA. 

Supervisors to provide armories. Whenever any company, 
organized under the provisions of the act of 1862, shall have 
leached the minimum number of thirty-two non-commissioned 
officers and privates, the supervisors of the county in which 
such company district is situated may, at their discretion, upon 
the demand of the captain or commandant of such company, 
countersigned by the colonel of the regiment, together with the 
certificate of the adjutant general that such company comprises 
thirty-two non-commissioned officers and privates, who, as 
appearo by the certificate of the colonel of the regiment to 
which such company is attached, regularly attend the drills and 
parades of said company, and have been furnished with arms, 
erect or rent within the bounds of such regiment, for said com- 
pany, a suitable and convenient armory, drill-room and place 
of deposit for the safe keeping of such arms, uniforms, equip- 
ments, accoutrements and camp equipage, as shall be furnished 
such company under the provisions of this act, except in such 
places where a public armory shall then exist, the same armory 
to be used by several companies, or shall provide a regimental 
or battalion armory to be used by all the companies, as the 
inspector general and the board of supervisors of the county 
shall deem expedient. (Laws 1862, ch. 477, § 119, as amended 
1863, ch. 425.) 

Expense to he a county charge. The expense of erecting or 
renting such armories shall be a portion of the county charges 
of such county, and shall be levied and raised in the same man- 
ner as other county charges are levied and paid. (Laws 1862, 
ch. 477, § 120.) 
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Renting of armories. In case such armory shall not be 
erected or rented by the supervisors for the use of such company, 
the commandant of the regiment, in his discretion, with the 
approval of the inspector general, may rent or erect a room or 
building to be used for the purpose of such armory, and the 
amount of rent thereof, provided the same shall not exceed the 
sum of two hundred and fifty' dollars for each company, in 
the several cities of this State, and one hundred and fifty dol- 
lars for companies not located in cities shall be a county charge, 
and shall be paid by such supervisors, and levied and raised as 
hereinbefore provided. (Id. § 121, as amended 1867, ch. 502.) 

Such artnory, when erected or rented, shall be under the con- 
trol and charge of the commanding officer of the regiment in 
whose bounds or district it shall be located ; and such command- 
ing officer shall deposit therein all arms and equipments received 
from time to time for the use of any company in his regiment 
(Laws 1862, ch. 477, § 122.) 

Compensation in case of riots, etc. All officers, non-commis- 
sioned officers and privates, in cases of riot, tumult, breach of 
the peace, resistance to process, or whenever called upon in aid 
of the civil authorities, shall receive the compensation provided 
by an act entitled " An act to enforce the laws and preserve 
order," passed April fifteenth, eighteen hundred and forty-five, 
which continues in force, and shall be published with this act; 
and every person who shall be wounded or disabled in such 
service, shall be taken care of and provided for at the expense 
of the county where such service shall be rendered. (Id. § 297.) 

All officers, non-commissioned officers, musicians and privates 
of the national guard, while on duty or assembled therefor, 
pursuant to the order of the sheriff of any county, or the mayor 
of any city, in cases of riot, tumult, breach of peace, resistance 
to process, or whenever called upon in aid of the civil author- 
ities, shall receive the compensation provided by the twenty- 
first section of the act entitled " An act to enforce the lawB and 
preserve order," passed April fifteen, eighteen hundred and 
forty-five, and such compensation shall be audited, allowed 
and paid by the supervisors of the county where such service 
is rendered, and shall be a portion of the county charges of said 
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county, to be levied and raised as other county charges are 
levied. and raised. (Laws 1862, ch. 477, § 318.) 

The act of 1845 (chapter 69) above referred to, provides for 
the employment by the sheriff of men or companies to defend 
the jail. 

All moneys paid from the treasury on the warrant of the 
comptroller by virtue of the foregoing provisions, shall be 
charged by the comptroller to the county for whose benefit the 
same has been so paid, and he shall certify the amount thereof 
to the county treasurer. The county treasurer is to lay the 
same before the board, and they are to cause the amount thereof 
to be levied and collected as other county charges are. 



CHAPTER XIV. 

OF FEES OF TOWN AND COUNTY OFFICERS. 

The following town officers shall be entitled to compensation 
at the following rates for each day actually and necessarily 
devoted by them to the services of the town in the duties of 
their respective offices : 

The supervisor (except when attending the board of super* 
visors), town clerk, assessors, justices of the pefeoe, inspectors 
of election, clerks of the polls, and overseers of the poor, one 
dollar and fifty cents a day. (Laws 1867, ch. 615, as amended ' 
by Laws 1860, oh. 805.) 

The compensation of supervisors has been heretofore given. 
(Chapter I.) 

Per diem compensation. No town officer shall be allowed 
any per diem compensation for his services, unless expressly 
provided by law. (Laws 1845, ch. 180, § 23.) 

Town clerks are to be allowed the sum of fifty cents for 
drawing and certifying a jury to assess damages in laying out 
a road, and a constable for summoning such jury shall be 
allowed two dollars, except when the jury shall be taken from 
the same town wherein the road is located, in which case he 
shall be allowed only one dollar. (Laws 1847, ch. 455.) 

(hmrrmsionert of highways. The commissioners of highways 
of any town in tins State, where there is but one such officer, 
shall be allowed the sum of two dollars per day for each day 
actually and necessarily spent in the discharge of his official 
duties ; and in towns where there are more than one commis- 
sioner they shall receive for such official service each the sum 
of one dollar and fifty cents for each day actually and neces- 
sarily spent therein. (Laws 1857, ch. 615.) But where the 

25 
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commissioners are engaged under the act of 1858 "for the 
speedy construction and repair of roads and bridges, where the 
same shall have been damaged or destroyed " (see ante, chapter 
2), they are entitled to a compensation of two dollars for each 
day's service actually rendered, whether there be one or three 
commissioners. (Laws 1865, ch. 442.) 

Justices' fees. Justices of the peace in the State shall here- 
after be allowed and entitled to receive the fees hereinafter 
stated for the following named services in criminal cases : 

For administering an oath, ten cents; a warrant (but no 
justice of the peace shall be obliged to issue a warrant on any 
complaint, unless the person making such complaint and 
requiring such warrant shall pay the fee therefor), twenty-five 
cents ; a bond or recognizance, twenty-five cents ; a subpoena, 
including all names inserted therein, twenty-five cents; a 
commitment for want of bail, twenty-five cents ; an examina- 
tion of the accused when such examination is required by law 
for each day necessarily spent, one dollar; every necessary 
adjournment of the hearing or examination, twenty-five cents. 
(Laws 1866, ch. 692.) 

Fees of courts of special sessions. For a venire, twenty-five 
cents ; swearing each witness on the trial, ten cents ; swearing 
a jury, twenty-five cents ; swearing a constable to attend a jury, 
ten cents ; a subpoena, including all the names inserted therein, 
twenty-five cents ; for a trial fee one dollar per day during the 
necessary and actual continuance of the trial ; receiving and 
entering verdict of jury, twenty-five cents; entering the sen- 
tence of the court, twenty-five cents ; warrant of commitment on 
sentence, twenty-five cents ; for record of conviction and filing 
the same, seventy-five cents ; but all such charges in any one 
case shall not exceed five dollars, unless such court continue 
more than one day ; in such case the costs of such additional 
day may be added thereto ; for return to any writ of certiorari, 
to be paid by the county, two dollars ; for services when associ- 
ated with another justice of the peace in cases of bastardy, for 
each day actually and necessarily spent, two dollars. (Id.) 
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Fees qf constables. Constables shall hereafter be allowed the 
fees hereinafter stated for the following services in criminal 
cases: For serving a warrant, seventy-five cents; for everj 
mile traveled, going and returning, ten cents ; for taking a 
defendant into custody on a mittimus, twenty-five cents ; for 
every mile traveled in taking the prisoner to jail, going and 
returning, ten cents ; for taking charge of a jury during their 
deliberations, fifty cents ; for attending any court pursuant to 
a notice from the sheriff for that purpose, two dollars for each 
day, and five cents a mile for each mile traveled in going to 
and returning from such court, which fees shall be chargeable 
to the county, and shall be paid by the treasurer thereof on the 
production of the certificate of the cleric specifying the number 
of days and distance traveled. 

To entitle any constable or other officer to the increased or 
additional travel fees provided for in this act, such constable or 
officer shall show by affidavit that such travel was necessary on 
the process on which it was charged, that no more miles are 
charged for than were actually and in good faith traveled on 
the execution of such process ; and that such constable or officer 
at the time had no other official or private business on suck 
traveled route, and that the charge for going and returning was 
made only upon one process, which process shall be attached to< 
or described in such affidavit ; and such additional or increased, 
travel fees shall not be allowed by any court or auditing board,, 
unless such court or auditing board shall be satisfied that the- 
miles charged were actually and necessarily traveled on the 
process named, and on that process only. (Laws 1869, ch. 820.)» 

The boards of supervisors in the respective counties of this. 
State, are hereby empowered, and it shall be their duty, annually 
to fix and determine the compensations to be allowed and paid 
to officers, for the conveyance of juvenile dinlinquents to tho 
houses of refuge, and of lunatics to the insane asylums, and no 
other or greater amount than that so fixed and determined shall 
be allowed and paid for such service. (Laws 1859, ch. 254) 

Pay qf county treasurer. The several county treasurers of 
this State shall hereafter receive for their services instead of the 
fees now allowed by law such compensation as shall be fixed 
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by the respective boards of supervisors of their respective coun- 
ties not exceeding the one-half of one per cent for receiving 
and the half of one per cent for disbursing, and in no case to 
exceed the sum of five hundred dollars per annum. 

This act shall not extend to or in any way apply to the city 
and county of New York, nor to the county of Kings. (Laws 
1846, ch. 189.) 

Of coroners* The compensation to be paid to the coroners 
of the several cities and counties of this State, for holding any 
inquest in the cases authorized by law, shall be fixed, and 
together with all necessary incidental expenses, shall be audited 
and allowed by the board of supervisors of the respective coun- 
ties, and paid in like manner as other county charges. (1 B* 
8. 752.) 

Before auditing and allowing the accounts of such coroners, 
the supervisors of the county shall require from them respec- 
tively, a statement in writing containing an inventory of all 
money and other valuable things found with or upon all per- 
sons on whom inquests shall have been held, and the manner 
in which the same had been disposed of, verified by the oath 
4>r affirmation of the coroner making the same, that such state- 
ment is in all respects just and true, and that the money and 
other articles mentioned therein have been delivered to the 
treasurer of the county or to the legal representative of such 
person or persons. (Laws 1842, ch. 155.) 

The said coroners shall be entitled to receive a reasonable 
compensation for making and rendering such statement and for 
their trouble and services in the preservation and delivery of 
said effects and property herein before provided, and all reason* 
able expenses incurred by them in relation thereto to be audited 
by the board of supervisors, in addition to the fees or compen- 
sation to be allowed by them for holding an inquest (Id.) 

Of district attorney. The board of supervisors of the several 
counties in this State, at any annual meeting of such board 
duly convened, may lawfully determine that the office of dis- 
trict attorney of such county shall be a salaried office, and 
thereupon it shall be their duty, and they are hereby authorised 
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to fix the amount of compensatidft to be paid to the district 
attorney thereof for his services ; and the salary, when so fixed, 
shall not be increased or diminished during the term for which 
the district attorney has been or may be elected. (Laws 1852, 
ch. 804.) 

The compensation fixed shall be a county charge, and shall 
be paid by the county treasurer to the district attorney, yearly 
or quarter yearly, as the board of supervisors may determine, in 
lieu of fees now provided by law ; and the amount thereof shall 
be raised and collected in the same manner, and at the same 
time, as other county charges are by law raised and collected. 

ad.) 

Whenever any board of supervisors shall determine the office 
of district attorney to be a salary office, and fix the compensa- 
tion thereof, pursuant to this act, the clerk of said board shall 
deliver to the person filling the office of district attorney of 
such county, a certified copy of the resolution of said board ; 
and if said person shall, within ten days thereafter, give notice 
in writing to the said clerk, that he refuses to accept such salary 
as a compensation for his services, this act shall not be con- 
strued to apply to such district attorney during the term for ' 
which he shall have been elected ; but the same, and the resolu- 
tion of said board, shall, in that case, apply to the successors in 
office of the said district attorney. (Id.) 

In those coupties in the State where the office of district 
attorney is now a salary office, the salary shall remain the same 
until altered by the board of supervisors in pursuance of this 
act. (Id.) 

It shall be the duty of any district attorney, whose salary is, 
or shall hereafter be, fixed by the board of supervisors, of the 
county in which such district attorney is elected, within thirty 
days after the receipt by him of any money for judgments, fees, 
or costs in suits brought upon recognizances or otherwise, 
received or collected by him by virtue of his office, to pay over 
the same, except his taxable disbursements therein, to the 
treasurer of said oounty, for the use of the county. (Id.) 

Chapter three . hundred and seventy-five of the Laws of 
eighteen hundred and thirty-nine, establishes a list of fees for 
district attorneys, but as most of the counties in the State have 
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made the office a salaried office, or have special laws regulating 
the fees of that office, it has not been deemed of importance to 
copy the act. 

Of surrogate. Any separate officer elected to perform the 
duties of the office of surrogate, shall receive an annual salary 
which shall be fixed by the board of supervisors, and paid at 
the close of each quarter by the county in which he shall be 
elected, and such salary shall not be increased or diminished 
during his continuance in office. (Laws 1847, ch. 277.) 

The board of supervisors of any county may authorize the 
surrogate of such county to appoint a clerk, and may authorize 
said clerk to receive for his own use the legal fees for making 
copies of any record or paper in the office of such surrogate. 
(Laws 1869, ch. 24, § 6.) 

Of county judge and justices of sessions. The county judge 
shall receive an annual salary, to be fixed by the board of 
supervisors, which shall be neither increased nor diminished 
during his continuance in office. The justices of the peace, 
for services in courts of sessions, shall be paid a per diem allow- 
ance out of the county treasury. (Constitution, art. 6, § 14.) 

The salary of the county judge shall belaid by the county 
and at the close of each quarter. (Laws 1847, ch. 277.) 

The compensation of justices of sessions is hereby established 
at three dollars for each day's attendance at any court of 
sessions or court of oyer and terminer, held in and for any 
county in this State, and said justices of sessions shall, bo 
entitled to the further sum of five cents per mile for traveling 
expenses in coming to and returning from said courts. (Laws 
1859, ch. 496.) 

Sheriff r } s fees. For every person committed to prison, thirty- 
seven and a half cents. 

For every prisoner discharged from prison, thirty-seven and 
a half cents. 

For summoning a grand jury for a court of oyer and ter- 
miner or general sessions, ten dollars. 

For serving a warrant or performing any other duty which 
may be performed by a constable, the same fees as are allowed 
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by law to a constable for such service. (2 E. S. 752, residue of 
section repealed by Laws 1847, ch. 407.) 

Such fees unless otherwise accounted for are a county charge 
to be audited by the board and paid as other contingent charges 
are paid. 

Accounts of sheriffs for paying the fees of clerks of counties 
for drawing grand juries, for attending the drawing of grand 
juries, and for summoning constables to attend courts, shall 
hereafter be presented to and audited by the boards of super- , 
visors of the counties respectively in which such service shall 
be rendered, and such accounts shall not hereafter be charge- 
able to this State. (Laws 1831, ch. 320.) 

Criers fees. Calling a jury, twelve and a half cents. 
Galling and swearing a witness, six cents. 
Making proclamation for the discharge of any person, six 
cents. 
Calling any person on recognizance, six cents. 

Gierke of courts. Swearing a witness, six cents. 

Entering or respiting a recognizance, twelve and a half cents. 

Calling and swearing a jury, nineteen cents. 

Entering a sentence in the minutes kept by him, twelve and 
a half cents ; and the like fee for every certified copy thereof, 
and for a transcript thereof for the secretary of State. 

Copies of records, indictments and other proceedings, the 
like fees as are allowed in civil cases for copies of papers filed 
in his office. (1 R. S. 751.) 

Pay of jurors. The several boards of supervisors in this 
State may, at their first or any subsequent meeting after the 
passage of this act, direct a sum not exceeding two dollars a 
day to be allowed to every grand and petit juror for attending 
the courts of record held within their several counties, in addi- 
tion to other fees which such jurors may receive; and they 
may also direct an allowance to be made to such jurors for 
traveling, in coming to and returning from such courts, not 
exceeding five cents a mile ; such money shall be raised in the 
same manner as other county charges are by law raised and 
collected. (Laws 1858, ch. 176, as amended 1866, ch. 307.) 
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Whenever any board of supervisors shall have directed any 
allowance to* be made to jurors, as herein provided, they shall 
raise such sum as may be necessary for that purpose, in the 
same manner as other county charges are by law to be raised 
and collected. 

The sums so allowed by any board of supervisors to any 
jurors, shall be paid to them by the county treasurer of the 
county, on the production of a certificate of the clerk of the 
court at which such jurors shall have attended, specifying the 
time each juror has actually attended, and the distance traveled 
by him. (2 R. S. 644, § 37.) 

The fees hereinbefore specified to be paid to justices of the 
peace and constables (except where the same are a town charge 
as specified in the chapter on audits), of members of special 
sessions, clerk of the court of oyer and terminer, district attor- 
ney, sheriffs and criers, are a county charge, except those which 
by law are otherwise provided for, and are to be audited by 
the board of supervisors of the county, and to be paid the same 
as other contingent charges. (2. R. 8. 753.) 



CHAPTER XV. 

MISCELLANEOUS POWERS AND DUTIES. 

L To alter town lines and erect new towns, 

2. To prepare list of grand jurors. 

8. County officers to report to supervisors. 

4. As to bond of county treasurer. 

6. To appoint printers to publish laws. 

& Miscellaneous, 

1. To Alter Town Lines and Erect New Towns. 

The boards of supervisors of the several counties of this State, 
the county of New York excepted, at their annual meeting, 
shall have power within their respective counties, by a vote of 
two-thirds of all the members elected, to divide or alter in its 
bounds, any town, or erect a new town ; but they shall not 
make any alterations that shall place parts of the same town 
in more than one . assembly district ; upon application to the 
board as hereinafter provided (of at least twelve freeholders of 
each of the towns to be affected by the division), and upon 
being furnished with a map and survey of all the towns to be 
affected, showing the proposed alterations, and if the applica- 
tion be granted, a copy of said map with a certified statement 
of the action of said board thereunto annexed, shall be filed in 
the office of secretary of State, and it shall be the duty of the 
secretary to cause the same to be printed with the laws of the 
next legislature, after such division takes place; and cause the 
same to be published in the same manner as other laws are 
published- (Laws 1819, ch. 194.) See Form 51. 

Notice to he potted up, and also published. Notice in writing 
of such intended application, subscribed by not less than twelve 
freeholders of the town or towns to be affected, shall be posted 

20 
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in five of the most public places in each of the towns to be 
affected thereby, for four weeks next previous to such applica- 
tion to the board of supervisors, and a copy of such notice shall 
also be published for at least six weeks successively, immedi- 
ately before the meeting of the board of supervisor* at which 
the application is to be made, in all the newspapers printed in 
the county, not exceeding three in number. (Laws 1849, ch. 
149, § 2.) 

Name of new town to he designated, and first meeting ap- 
pointed. Whenever the board of supervisors shall erect a new 
town in any county, they shall designate the name thereof, the 
time and place of holding the first annual town meeting therein, 
and three electors of such town, whose duty it shall be to pre- 
side at such meeting, appoint a clerk, open and keep the polls, 
and exercise the same powers as justices of the peace when 
presiding at town meetings ; and in case any of the said electors 
shall refuse or neglect to serve, the electors of the said town 
present at such meeting shall have power to substitute some 
elector of said town for each one so refusing or neglecting to 
serve. Notice of the time and place of such town meeting, 
signed by the chairman or clerk of the board of supervisors, 
shall be posted in four of the most public places in said town 
by the persons so designated to preside at such town meeting, 
at least fourteen days before holding the same. They shall 
also fix the place for holding the first town meeting in the town 
or towns from which such new town shall be taken. But 
nothing in this act shall affect the rights or abridge the term 
of. office of any justice of the peace or other town officer in any 
such town, whose term of office has not expired. (Id. § 3.) 

The act of the supervisors in altering town lines or erecting 
new towns is one of a legislative character, in favor of the 
regularity of which all presumptions are to be indulged. Those 
who would impeach it have the burden of disproving a com- 
pliance with the conditions imposed by the statute. (People v. 
Carpenter, 24 N. Y. 86.) 

The question whether a town has been legally erected may be 
tested in an action, in the nature of a quo warranto, against one 
claiming to exercise the office of supervisor of such town. (Id.) 
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Where the act of the supervisors, dividing a town and form- 
ing a new one from a portion thereof, only described the divid- 
ing line, it was held that the uncertainty was cured by the 
reference in such act to the partition, etc., upon which it was 
bounded and from which it appears that the new town was to 
lie south of the line of division, and by proof aliunde that the 
place named in the act for holding the first town meeting was 
south of such line. (People v. Carpenter, 24 N. Y. 86.) 

2. To Pbpabe List of Grand Jubobs. 

List of grand juror*. The supervisors of the several coun- 
ties of this State, except the city and county of New York, at 
their annual meetings in each year, shall prepare a list of the 
names of three hundred persons, to serve as grand jurors at the 
courts of oyer and terminer, and courts of general sessions, to 
be held in their respective counties during the then ensuing 
year, and until new lists shall be returned. (2 K. S. 720.) 

Who to he placed on list. In preparing such lists, the said 
boards of supervisors shall select such persons only, as they 
know, or have good reason to believe, are possessed of the 
qualifications by law required of persons to serve as jurors for 
the trial of issues of fact, and are of approved integrity, fair 
character, sound judgment, and well informed. (Id.) 

Who to "be omitted. Persons exempt by law from serving as 
jurors for the trial of issues of fact, shall not be placed on any 
list of grand jurors, required by the preceding provisions. (Id.) 

Contents of lists, eto. The lists so made out by the said 
board of supervisors, shall contain the christian and surnames, 
at length, of the persons named therein, their respective places 
of residence, and their several occupations ; it shall be certified 
by the clerk of the board of supervisors, and shall be filed in 
the office of the clerk of the county, within ten days- after the 
first day of the meeting at which the same is herein directed to 
be made. (Id.) See Form 52. 

To facilitate the formation of the list of grand jurors, the 
supervisor of each town, as soon after the annual session of the 
board commences as practicable, should present to the board a 
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list of Bach names as he deems qualified to serve, adding to 
their names their occupation. Much discrimination and care 
should be used in preparing this list, for upon the fidelity with 
which this duty is discharged, depends much of the security of 
the community in their persons and property, from violence, 
disorder and crime. The statute prescribes, as mentioned above, 
that the persons selected as grand jurors, must be men of 
approved integrity, fair character, sound judgment, and well 
informed. The jurors must be apportioned according to the 
population of each town. 

Duty of county dark. On receiving such list, the county 
clerk shall write the names of the persons contained thefein 
with their additions and places of residence, on separate pieces 
of paper, and shall roll up or fold up such pieces of paper, each 
in the same manner as near as may be, so that the name writ- 
ten thereon shall not be visible; and shall deposit such pieces 
of paper in a sufficient box, from which they shall be drawn as 
hereinafter provided. (2 E. S. 720.) 

If the county judge of any other county, except the county 
of New York, shall at any time be of opinion that a greater 
number of persons than that herein required should be returned 
to serve as grand jurors in his county, he may, by an order 
under his hands, direct such number to be increased ; but such 
increase shall not exceed one-half the number herein required 
to be selected for such county. (Id.) 

Duty of supervisors. Upon any order which is authorised 
by the last section, being served upon the board of supervisors, 
they shall at their next annual meeting, increase the number 
of persons returned by them to serve as grand jurors, pursuant 
to such order. (Id) 

3. County Officers to Report to Sdfxrvibobs. 

Officers receiving money to make an annual report of earns. 
Each officer in the several counties of this State, who shall 
receive, or is authorized by law to receive, any money on 
account of any fine or penalty or other matter, in which his 
county, or any town or city therein, shall have an interest, 
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shall make a report in writing every year, bearing date the 
first day of November, in which he shall state particularly the 
time when, and the name of the person or persons from whom, 
snob money has been received, and also the amount, and on 
what account the same was received, and also all soma remain* 
ing due and unpaid, which report shall include all receipts 
of moneys before mentioned that he has received during the 
year next preceding the date of his report, and if no such 
moneys have been, received, his report shall state such facts. 
Said report shall be made to the board of supervisors of his 
county, duly verified by oath, and filed with the clerk of said 
board on or before the fifth day of November, in each and 
every year, and no officer shall be entitled to receive payment 
for services, salary or otherwise, frojn the supervisors or from 
a city or county treasurer, unless he shall file with the super- 
visors his affidavit that he has made such report and has paid 
over all moneys which he is bound to pay over. (Laws 1863, 
ch. 404, § 1, as amended by chapter 841 of the Laws of 1864.) 

Officers to pay moneys to county treasurer in ninety days 
after receipt qf same. Each officer who shall have received 
such moneys, as provided in the preceding section of this act, 
shall, within ninety days after the receipt thereof, pay the 
whole amount so received, without any deductions for costs or 
charges in collecting the same, to the treasurer of his county, 
who shall give to such person duplicate receipts therefor, one 
of which receipts shall be attached to the annual report 
to the board of supervisors herein before provided to be made ; 
provided, that nothing in the preceding section contained shall 
be construed to apply to moneys received by any town or city 
officer in his official capacity as such town or city officer, 
specially appropriated for any to.wn or city purpose. (Id. § 2.) 

Duty of district attorney. It shall be the duty of the dis- 
trict* attorney of the several counties of this State, to sue for 
and recover in behalf of and in the name of his county, the 
money received by any officer for or on account of such county 
. or any town or city therein, and not paid to the county treas- 
urer of such county as provided in the preceding section of this 
act. (Id. § 8.) 
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All moneys belonging to any town or city in finch county, 
which shall* be received by the connty treasurer, shall be dis- 
tributed to the several towns or cities entitled to the same, by 
resolution* passed by a majority of the board of supervisors at 
any legal meeting thereof, which resolutions shall be entered 
at length in the minutes of the proceedings of said board. 
(Laws 1868, ch. 404, § 4.) 

Each officer of the several counties of this State, who shall 
neglect or refuse to make the reports, or pay over moneys, 
received by him as provided in sections one, two and' three of 
this act, shall be deemed guilty of a misdemeanor. (Id. § 5.) 

Excise commissioners to report. The commissioners of excise 
in the several counties in this State, are hereby required to 
make annual reports to the boards of supervisors of said coun- 
ties, at each annual meeting of said boards, and within thefiret 
five days from the first day of such annual meeting, in each 
and every year after the passage of this act. (Laws 1860, 
ch. 274.) 

Such report shall be in writing, and shall be signed by the 
said commissioners, or a majority of them, and shall contain a 
true statement of all moneys received by them as such commis- 
sioners in their official capacity during the year preceding the 
date of said report, and also the name of every person in said 
county to whom the said commissioners have granted a license 
to sell strong and spirituous liquors, under any section of the 
excise law, passed April sixteenth, eighteen hundred and fifty- 
seven. (Id.) 

Such report, when so made as aforesaid, shall be verified by 
oath or affirmation of the said commissioners, or a majority of 
them, and shall contain a written statement indorsed thereon, 
signed by the county treasurers of the county, setting forth the 
whole amount of money paid over to them by said commission- 
ers during the same year in which such report shall be made, 
and the said commissioners shall also report to said boards the 
whole amount of fines or penalties received by them in their 
official capacity from any and every person for any violation of 
the act entitled " An act to suppress intemperance, pauperism 
and crime," passed April sixteenth, eighteen hundred and fifty- 
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seven, and in case said commissioners or either of them shall 
neglect or refuse to report as aforesaid, he or they shall forfeit 
and pay one hundred dollars for every such neglect or refusal, 
to the use of the people of the county in which he or they may 
reside. (Laws I860, ch. 274.) 

4. As to Bond of County Tbeaburkb. 

Treasurer to ffvve bond to supervisors. Every person 
appointed or elected to the office of county treasurer, before he 
enters upon the duties of his office, shall give a bond to the 
supervisors of the county, with three or more sufficient sureties, 
to be approved by the board of supervisors, and in such sum as 
they shall direct, conditioned that such peroon shall faithfully 
execute the duties of his office, and shall pay over, according to 
law, all moneys which shall come to his hands as treasurer, and 
render a just and true account thereof to the board of supervi- 
sors when thereunto required. Whenever, in the opinion of 
said board, or a majority of them, the moneys intrusted to such 
person as treasurer shall be deemed unsafe, or the surety insuf- 
ficient, such board may require from said treasurer a new and 
further bond, with like conditions as aforesaid, and in such pen- 
alty and with such surety as such board shall deem requisite 
and proper ; and in case said county treasurer shall fail to renew 
said bond, as required, within twenty days after he shall be 
notified by said board of such requirement, such omission shall 
work a forfeiture of his office, and the same shall become vacant. 
Every person appointed or elected to the office of county treas- 
urer within twenty days from the time that this act shall become 
a law, shall, in addition to the bond herein before mentioned to 
be given to the supervisors of the county, give a bond to the 
people of the State of New York, with two or more sureties, to 
be approved by the comptroller, in such penalty as the comp- 
troller shall direct, conditioned that such person shall faithfully 
execute the duties of his office, and shall pay over to the State 
treasury, according to law, all moneys belonging to the State 
which shall come into his hands as county treasurer, and render 
a just and true account thereof to the comptroller of the State, 
which bond shall be filed with the comptroller. At any time 
when, in the opinion of the comptroller, the moneys intrusted 



208 To Appoint Printxbs to Publish Laws. 

to such person as treasurer shall be deemed unsafe or the surety 
insufficient, the comptroller may require a new and further 
bond, with like conditions as the first, and in such penalty and 
with such sureties as the comptroller may deem requisite and 
proper. Should default be made in the giving and filing of 
the bond to the people of this State, as herein provided for, 
within the time limited herein, or should the said county treas- 
urer neglect to renew his bond, as last hereinbefore provided 
for, the comptroller shall cause a written notice to be served on 
the pereon so in default, requiring him to furnish such bond or 
such renewal, as the case may be, within ten days from the day 
of the service of such notice, whereupon, if such treasurer shall 
still be in default, he shall be deemed to have vacated his office, 
and the governor shall appoint a proper person to fill such 
vacancy. (1 B. S. 869, as amended 1866, ch. 696.) 

Such bond, with the approbation of the board of supervisors, 
indorsed thereon by their clerk, shall be filed in the office of 
the county clerk. (1 K. S. 369, § 19.) 

In those counties where the annual meeting is held before 
the annual election, the board are to fix the penalty of the bond 
of the treasurer at their next annual meeting after the election 
of such treasurer, and the sureties may be approved by the 
county clerk and chairman of the board in the recess of the 
board of supervisors. (Laws 1850, ch. 346.) 

5. To Appoint Prutcibbs to Pubush Laws. 

All laws of a general nature which shall hereafter be passed 
by the legislature of this State, shall be published in at least 
two newspapers in each county of this State, where there is or 
may be hereafter two newspapers published ; and in one news- 
paper in each county where but one newspaper is published or 
may be published. (Laws 1845, ch. 28, § 1.) 

All laws of a local nature which shall hereafter be passed by 
the legislature of this State, shall be published in like manner 
in each of the counties interested in the same. (Id. § 2.) 

It shall be the duty of each board of supervisors in the sev- 
eral counties of this State, at their annual meeting, to appoint 
the printers for publishing the laws in their respective counties. 
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The appointment shall be made in the following manner : Each 
member of the board of supervisors shall designate by ballot 
one newspaper printed in the county to publish the laws, and 
the paper having the highest number of votes, and the paper 
having the next highest number of votes, shall be the papers 
designated for printing the laws. If there shall be but one 
paper printed in the county, then in that case the laws shall be 
published in that paper. (Laws 1845, ch. 28, § 3.) 

Whether the manner given for selecting the papers is direct- 
ory merely, or imperative, is a question not fully settled. In 
People v. Supervisors qf Seneca (18 How. 461) it was held at 
special term, that the statute was imperative, and must be 
strictly followed, and that an appointment -by resolution was a 
nullity. While, on the other hand, in People v. Supervisors qf 
Kings (23 How. 89), it was decided that the statute was direct- 
ory merely, and that informalities in the proceedings did not 
vitiate them. The supervisors, in making out the assessment 
roll, are to assess and levy such sum as may be necessary to 
defray the expense of such publication. (Laws 1845, ch. 280.) 

6. Miscellaneous. 

May correct errors in returns. Boards of supervisors may 
on the recommendation of the county court correct any mani- 
fest clerical or other error in any assessments or returns made 
by any town officer to such board of supervisors, or which shall 
properly come before such board for their action, confirmation 
or review. (Laws 1869, ch. 855, § 5.) 

Accounts qf county treasurer. At the annual meeting of 
the board of supervisors, or at such other time as they shall 
direct, the county treasurer shall exhibit to them all his books 
and accounts, and all vouchers relating to the same, to be 
audited and allowed. (1 B. S. 370, § 23.) 

Upon the death, resignation, or removal from office, of any 
county treasurer, all the books and papers belonging to his 
office, and all moneys in his hands by virtue of his office, shall 
be delivered to his successor in office, upon the oath of the 
preceding county treasurer, or, in case of his death, upon the 
oath of his executors or administrators. (Id. § 24.) 

27 
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If an j such preceding county treasurer, or, in case of his 
death, if his executors or administrators, shall refhse or neglect 
to deliver such books, papers and moneys, upon oath, when 
lawfully demanded, every such person shall forfeit, for the use 
of the county, the sum of twelve hundred and fifty dollars. 
(1 R. S. 370, § 25.) 

May fU vacancy in office qf county treasurer \ Any vacancy 
happening in the office of county treasurer shall be filled by 
appointment by the board of supervisors until the first of Jan- 
uary succeeding the next general election thereafter. (Laws 
1848, ch. 136.) 



CHAPTER XVL 

ACTIONS AND PROCEEDINGS BY AND AGAINST. 

1, Actions against towns. 

2. Actions against counties. 

8. Mandamus against supervisors. 
4, Actions for damages from riots. 

1. Actions against Towns. 

Each town, as a body corporate, has capacity to sue and bo 
sued in the manner prescribed in the laws of this State. (1 R. 
S. 837.) 

In all suite and proceedings the town shall sue or be sued by 
its name, except where town officers shall be authorized by law 
to sue in their name of office for the benefit of the town. (1 R. 
S. 357.) 

Process to be served on supervisor. In all legal proceedings 
against towns by name, the first process, and all other proceed- 
ings required to be served, shall be served on the supervisor of 
thee town ; and whenever any such suit or proceeding shall be 
commenced, it shall be the duty of the supervisor to attend to 
the defense thereof, and to lay before the electors of the town, 
at the first town meeting, a full statement of such suit or pro- 
ceeding, for their direction in regard to the defense thereof. (1 
R. S. 357.) 

Proceedings, how conducted. Whenever any controversy or 
cause of action shall exist between any towns of this State, or 
between any town and an individual or corporation, such pro- 
ceedings shall be had, either at law or in equity, for the pur- 
pose of trying and finally settling such controversy, and the 
same shall be conducted in like manner, and the judgmont or 
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decree therein shall have the like effect as in other suits or pro- 
ceedings of a similar kind, between individuals and corpora- 
tions. (1 R. 8. 356.) 

Inhabitants, when competent witnesses and jurors. On the 
trial of every action in which a town shall be a party or be 
interested, the electors and inhabitants of such town shall be 
competent witnesses and jurors, except that in suits and pro- 
ceedings by and against towns, no inhabitant of either town 
shall be a juror. (1 R. S. 857.) 

Actions in favor of a town may be brought before a justice. 
Any action in favor of a town, which, if brought by an indi- 
vidual could be prosecuted before a justice of the peace, may 
be prosecuted by such town, in like manner, before any such 
justice ; but no action to recover a penalty given to a town 
shall be brought before any of the justices of the peace residing 
in the town, for the benefit of which the same is prosecuted; 
but all such actions may be brought before any one of the 
justices of the peace residing in any other town in the same 
county. (Id.) 

Actions for penalties for trespass on town lands. Whenever 
any action shall be brought to recover a penalty imposed for 
any trespass committed on the lands of a town, if it shall 
appear on the trial thereof, that the actual amount of injury to 
such town lands, in consequence of such trespass, exceeded the 
sum of twelve dollars and fifty cents, then the amount of .the 
actual damage, with costs of suit, shall be recovered in such 
action, instead of any penalty for the same trespass, imposed 
by the town meeting ; and such recovery shall be a bar to 
every other suit for the same trespass. (Id.) 

When court may order partition. Whenever, by any decree 
or decision in any suit or proceeding, brought to settle any 
controversy in relation to town commons, or other lands the 
common property of a town, or for the partition thereof, the 
» rights of any town shall be settled and confirmed, the court in 
which such proceedings shall be had, may partition such lands 
according to the right, as decided and Bettled. (Id.) 
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Costs — judgments j when a town charge. In all suits or pro* 
eeedings prosecuted by or against towns, or by or against town 
officers in their name of office, costs shall be recoverable as in 
the like cases between individuals. Judgments recovered 
against a town, or against town officers, in actions prosecuted 
by or against them in their name of office, shall be a town 
charge, and when levied and collected, shall be paid to the 
person to whom the same shall have been adjudged. (1 B. S. 357.) 

Actions ly supervisors. Actions may be brought by super- 
vkors of towns, upon any contract lawfully made with them 
or their predecessors in their official character, to enforce any 
liability or any duty enjoined by law to such officers or the 
body which they represent; to recover any penalty or forfeiture 
given to such officers or bodies whom they represent ; and to 
recover damages for any injuries done to the property or rights 
of such officers or of the bodies represented by them. (2 B. 
S. 473.) 

Such actions may be brought by such officers in the name of 
their respective offices, notwithstanding the contract or obliga- 
tion on which the same is founded, may have been made with 
or to any predecessors of such officers in their individual names 
or otherwise, and notwithstanding any right of action may 
have accrued previous to the time when the officer commenc- 
ing such suit entered upon the execution of the duties of his 
office. (2 E. S. 473.) 

But in cases where, by special provision of law, actions are 
directed to be brought by or against any public bodies, in the 
name, the same shall be brought or defended in such name by 
the persons representing such body, then in office. (Id.) 

Actions against towns. Actions against towns shall be 
brought against such towns by their names ; the said actions 
may be commenced by summons as in suits against corporations, 
and the same proceedings shall be had thereon as are prescribed 
in article first, title four, part three, of the Revised Statutes, as 
to suits by and against corporations. (Id.) 

Actions against supervisors. Actions against supervisors as 
town officers, shall be brought against them individually, sped- 
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tying in the process, pleadings and proceedings their name of 
office ; and such action may be commenced in the same manner 
as against individuals ; but the defendant shall not be held to 
bail in any case unless upon the order of a judge of the court 
in which the action is oommenoed, founded upon proof, by affi- 
davit, that the same is brought for some personal misconduct 
in office, or upon some personal liability assumed or incurred 
by such defendants in their official character. (2 B. S. 474.) 

Title of actions. In actions by or against supervisors of 
towns, the name of the supervisor must be used with the addi- 
tion of his name of office, and the complaint should, by proper 
averment, show that the claim is made by or against the officer 
and not the individual. Merely adding to the name of the 
plaintiff, in the title of the cause, the words " supervisor of," 
etc., will not render the action in favor of the plaintiff in his 
official character unless the necessary averments are inserted in 
the complaint. {Supervisor of Oalway v. Stimson, 4 Hill, 136.) 

Employing counsel. The supervisors may employ counsel in 
the prosecution or defense of a suit, brought by. or against him 
in his official character ; such authority is incident to his posi- 
tion ; and the reasonable charges of such counsel will be a town 
charge. 

Actidn against successors. Where any contract shall have 
been entered into or any liability shall have been incurred by 
or in behalf of any town by any officer thereof, within the scope 
of his authority, the same remedies may be had upon any sue 
cessor of such officer, in his official character, as might have been 
against such officer if he had continued in office. (2 R. S. 274.) 

Where, however, the officer has exceeded his authority in 
entering into a contract or in incurring the liability, such con- 
tract or liability is not obligatory on his successor. 

Abatement of suit. No suit commenced against any super- 
visor shall be abated or discontinued by the death of such 
officer, his removal from or resignation of his office, or the 
expiration of his term of office, but the court in which any such 
action shall be pending, shall substitute the names of the sue- 
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oeBsors in such office upon the application of each successor or 
of the advene party. (Supervisor of OaLway v. SUmson y 4 Hill, 
136.) 

Bat before any new defendant shall be substituted without 
his consent, at least fourteen days' notice of the application for 
that purpose shall be personally served on him. (Id.) 

Judgment to be laid before board of supervisors. If judg- 
ment be rendered for any debt, damages or costs, against any 
town or the supervisor thereof, on account of the liability of 
such town ; and such judgment be not suspended by writ of 
error or otherwise, or be not paid and satisfied before the next 
annual meeting of the board of supervisors of the county, a 
certified copy of the docket of such judgment, or the record 
thereof, if required by such board, shall be laid before the board 
of supervisors of the county at some annual meeting thereof. 

(id.) 

The board of supervisors shall add the amount of such judg- 
ment, together with interest thereon, from the time of recovery 
to the first Monday in February then next, and also the expenses 
of the certified copy of the docket or record of the judgment 
mentioned in the preceding section, to the tax to be laid upon 
the town against which, or against the officers of which, such 
recovery shall have been had ; which sums shall be assessed, 
levied and collected as other contingent charges of such town, 
and shall be paid by the county treasurer,, to the person recover- 
ing such judgment (Id.) 

The supervisors cannot go back of the judgment, but are 
bound by it. (AUaben v. Supervisors of Delaioare, 12 How. 50.) 

When supervisor to pay judgment. If the supervisor of a 
town, against whom any judgment shall have been rendered, 
which shall not be suspended by writ of error or otherwise, 
Lave sufficient moneys in his hands belonging to his town, not 
specially appropriated, he shall in like manner pay the amount 
of such judgment and interest thereon, upon the like evidence ; 
and for a failure to do so, he shall in like manner be responsi- 
ble, personally, to the party in whose favor such judgment was 
obtained. (2 R. 8. 475.) 
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If the recovery be had against a town in its own name, the 
supervisor thereof shall, in like manner and upon the like 
evidence, pay the amount thereof, with interest, out of any 
moneys in his hands belonging to such town, not specially 
appropriated; and for a failure so to do shall be personally 
responsible for such amount, to the party in whose favor such 
judgment was obtained. (2 R 8. 475.) 

When execution not to issue. When a judgment shall be 
recovered against any town, or the supervisor thereof no 
execution shall be awarded or issued upon such judgment, 
unless the same shall have been rendered for the costs of a suit 
commenced by such officer in his individual name; in which 
case such costB shall be collected of the plaintiffe individually 
and the amount thereof shall be allowed to him in his accounts 
of official expenditures by the board authorized to audit such 
accounts, if such suit appear to have been necessarily com- 
menced in good faith. (Id.) 

2. Actions against Counties. 

Each county as a body corporate has capacity to sue and be 
sued in the manner prescribed by law. (1 K. S. 364.) 

In all such suits and proceedings, the county shall sue or be 
sued in the name of the board of supervisors thereof; except 
where county officers shall be authorized by law to sue in their 
name of office, for the benefit of the county. (1 K. S. 384.) 

In suits against a county the board of supervisors shall be 
named as defendants. The individual supervisors should not 
be named. (12 N. T. 52.) 

In all legal proceedings against the board of supervisors, the 
first process, and all other proceedings requiring to be served, 
shall be served on the chairman or clerk of the board of super- 
visors; and whenever any such suit or proceeding shall be 
commenced, it shall be the duty of such chairman or clerk, to 
lay before the board of supervisors, at their next meeting, a 
full statement of such suit or proceeding, for their direction in 
regard to the defense thereof. (1 B. S. 884.) 

Whenever any controversy or cause of action shall exist 
between any of the counties of this State, or between any such 
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county or an individual or individuals, such proceedings shall 
be had, either at law or in equity, for the purpose of trying 
and finally settling such controversy, and the same shall be 
conducted in like manner, and the judgment or decree therein 
shall have the like effect, as in other suits or proceedings of a 
similar kind between individuals and corporations. (1 R. S. 
384.) 

" Such controversy," in the above section, means such a claim 
or cause of action as cannot be settled or adjusted by the board 
of supervisors in the exercise of their ordinary powers in the 
audit of county charges. Matters which are properly county 
charge* are to be audited by the board of supervisors and can- 
not properly be made the subject of an action against the 
county. The foregoing provisions were intended to provide a 
remedy against a county for such causes of action, and no 
others, as could not be presented to and examined and allowed 
by the board of supervisors as county charges. Every claim 
which is a county charge is to be audited by the board of 
supervisors, and if they refuse so to audit it, they may be com- 
pelled to do so by a mandamus. {Brady v. Supervisors of New 
York, 2 Sandf. 471 ; People v. Haws, 21 How. 182.) 

The board of supervisors of a county are not a corporation ; 
and as such board, and apart from the county, they are not liable 
to a suit. They can be sued only as representing the county ; 
and to warrant a suit against them as representing the county 
there must be some duty of the county, and the case must be 
such that an action founded upon that duty is the appropriate 
remedy. But where there is a failure of duty by the supervi- 
sors only, not by the county, a writ of mandamus is the proper 
remedy. (Boyce v. Supervisors of Cayuga, 20 Barb. 294.) 

Even in cases where no discretion is vested in a board of 
supervisors in relation to an account presented to them, and a 
clear legal duty rests upon them to cause the whole amount to 
be levied, collected and paid as a county charge which they 
refuse to perform, an action will not lie against the supervisors. 
The only remedy of the creditor is a writ of mandamus to com- 
pel them to perform that duty. To warrant a suit against a 
board of supervisors as representing the county, there must be 
some duty of the county ; where the duty relied upon is a duty 
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not of the county, but of the board of supervisors, no action 
lies. (Boyce v. Supervisors qf Cayuga, 20 Barb. 294) 

After a claim against a county has been submitted to a board 
of supervisors for allowance, and has been examined and passed 
upon, no action will lie against the county to recover the same 
claim on the ground that the decision of the board was errone- 
ous in respect to the amount due the plaintiff. Their action in 
the matter is conclusive. (Martin v. Supervisors qf Greene, 29 
N. Y. 645.) 

On the trial of every action in which a county shall be inter- 
ested, the electors and inhabitants of such county shall be com 
petent witnesses and jurors. (1 R. S. 384.) 

Any action in favor of a county, which, if brought by an 
individual, could be prosecuted before a justice of the peace, 
may be prosecuted by such county in like manner, before any 
such justice. (Id.) 

In all suits and proceedings prosecuted by or against coun- 
ties, or by or against county officers, in their name of office, 
costs shall be recoverable as in the like cases between individ- 
uals. Judgments recovered against counties, or against county 
officere, in actions prosecuted by or against them in their name 
of office, shall be county charges, and, when levied and collected, 
shall be paid to the person to whom the same shall have been 
adjudged. (Id.) 

• 

Actions 1y hoard of supervisors. Actions may be brought 
by the supervisors of a county upon any contract lawfully made 
with them or their predecessors, in their official character ; to 
enforce any liability, or t any duty enjoined by law, to such offi- 
cers or the body which they represent ; to recover any penalties 
or forfeitures given to such officers or bodies whom they repre- 
sent ; and to recover damages for any injuries done to the prop- 
erty or rights of such officers, or the bodies represented by 
them. (2 R. S. 473.) 

Such actions may be brought by such officers in the name 
of their respective offices, notwithstanding the contract or obli- 
gation on which the same is founded, may have been made 
with or to any predecessors of such officers, in their individual 
names or otherwise, and notwithstanding any right of action 



Actions ▲ouhst Cquktim. 219 

may have accrued, previous to the time when the officers com- 
menoing such suit entered upon the execution of the duties of 
their office. (2 R. 8. 473.) 

Actions against counties, in the cases in which they are 
allowed by law, shall be brought against the board of super- 
visors thereof; the said actions may be commenced by summons, 
as in suits against corporations, and the same proceedings shall 
be had thereon, as are prescribed in the first article of title four, 
chapter eight, part three of the Revised Statutes, relative to 
suits against corporations. (Id.) 

Title qf action. All actions by or against counties are to be 
brought in the name of the board of supervisors, and the indi- 
vidual names of the supervisors are not to be used. 

Counsel may be employed. The board of supervisors may 
employ counsel to prosecute or defend any action, and may 
audit, levy and collect the expense thereof. 

Actions against successors. Whenever any contract shall 
have been entered into or any liability shall have been incurred, 
by or in behalf of any county by any officer thereof within the 
scope of his authority, the same remedies may be had against 
any successor of such officer in his official character as might 
have been against such officer if he had continued in office. (9 
R. S. 4T4.) 

Abatement qf suit. Boards of supervisors, as such, are per- 
petual, and the fact that the terms of office of the various 
members of a board have expired, and others been elected in 
their place, after the commencement of legal proceedings, can 
have no effect on such proceedings. The plaintiff or defendant 
is always the same. 

Judgment, how paid. If judgment be rendered for any 
debt, damages or costs, against the board of supervisors of a 
county on account of the liability of such county, and such 
judgment be not suspended by writ of error or otherwise, or 
be not paid and satisfied before the next annual meeting of 
the board of supervisors of the county, a certified copy of the- 
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docket of such judgment or the record thereof, if required by 
euch board, shall be laid before the board of supervisors of the 
county at some annual meeting thereof. The board of super- 
visors shall add the amount of such judgment, together with the 
interest thereon, from the time of recovery to the first Monday 
in February then next, also the expenses of the certified copy 
of the docket or record of judgment mentioned in the preced- 
ing section, to the tax to be laid upon the county ; which sums 
shall be assessed, levied and collected as other contingent 
charges of such county, and shall be paid by the county treas- 
urer to the person recovering such judgment. (2 R. S. 475.) 

But if the treasurer of the county, against which, or against 
whose officers, such judgment shall be had, have sufficient 
moneys in his hands belonging to such county, not other- 
wise specifically appropriated, he shall be bound to pay the 
amount of such judgment, upon the production of a certified 
copy of the docket thereof, or of the record, if required ; and 
if he shall fail to do so on demand, he shall be personally liable 
for the amount of such judgment with the interest, to be 
recovered in an action by the party in whose favor such judg- 
ment was rendered, or his representatives. (Id.) 

When a judgment shall be recovered against the board of 
supervisors, or the county superintendents of the poor of any 
county, or against any town, or the supervisor or the overseen 
of the poor thereof, no execution shall be awarded or issued 
upon such judgment. (Id.) 

Should the treasurer of the county refuse, having sufficient 
funds to pay the judgment, or the supervisors neglect to cause 
the amount to be levied and paid, they may be compelled to do 
so by mandamus. 

3. Mandamus against Supervisors. 

Where the board of supervisors neglect or refuse to perform 
a duty enjoined on them, they may be compelled to do it by 
mandamus. A mandamus is defined to be a prerogative writ 
issuing in the name of the king, from the court of king's 
bench, and directed to any person, corporation, or inferior 
court of judicature, requiring them to do some particular thing 
which appertains to their office and duty. (3 Black. Com. 110.) 
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In this State the writ would issue in the name of the people 
from the supreme court 

The power of the supreme court to grant a mandamus at the 
suit of the people, to compel boards of supervisors to perform 
their duty has often been exerted, and cannot be questioned. 

Where the duty to be performed by the board of supervisors 
is judicial) they may be compelled, by mandamus, to meet and 
decide on the matter, but cannot be controlled as to the manner 
in which they shall decide ; where the duty is ministerial they 
may be compelled to do the act which they are charged with 
unlawfully refusing to do. (People v. Taylor ', 30 How. 78.) It 
is well settled, that where the supervisors have a discretion in 
the performance of their duty, and proceed to exercise it, that 
discretion cannot be controlled by mandamus. But if they 
refuse to act or to entertain the question for their discretion in 
cases where the law enjoins upon them to do the act required, 
the court may enforce obedience to the law by mandamus 
where no other legal remedy exists. (Hull v. Supervisors of 
Oneida, 19 Johns. 259 ; People v. Supervisors of Albany, 19 
Johns. 259.) 

Thus, where a board of supervisors of a county refuse to 
allow a claim, on the ground that it is not a county charge, 
when by law it is a county charge, a mandamus lies to 
compel them to admit it as such, and to exercise their dis- 
cretion as to the amount to be allowed. (Hull v. Supervisors 
of Oneida, 19 Johns. 259.) If, however, the supervisors, in 
the exercise of their discretion, disallow too much, a man- 
damus will not lie* (People v. Supervisors of Albany, 12 
Johns. 414.) 

Where officers have a discretion to allow or reject a claim, a 
mandamus does not lie to compel its allowance. (Hutchinson v, 
Commissioners qf Canal Fund, 25 Wend. 692.) 

Mandamus is the appropriate remedy to compel supervisors 
to audit, levy and collect money which is by statute made a 
county charge (People v. Supervisors of Columbia, 10 Wend. 
868), also to compel supervisors to audit and allow the claims 
of county officers for expenditures incurred in the discharge of 
their Official duties* 

A claim presented to a board of supervisors who permit their 
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ftession to expire without taking any action on it, apparently 
for the reason that they deem it illegal, is to be regarded aa 
rejected 00 far ad to permit a mandamus to compel its allowance. 
(People v. Supervisors of Richmond, 90 N. Y. 268.) 

Where the board of supervisors refuse to examine the account* 
from some cause other than errors in the accounts or want of 
f>roof as to the items, a mandamus lies to compel them to pro- 
ceed with an examination and audit. (Hasbrouch v. Supervisor* 
4f New York, 21 How. 822.) 

Where supervisors refuse to entertain and audit a claim on 
(he ground that they have no power to allow it, a mandamus 
lied to compel them to entertain the claim, but the court will 
not control their discretion, but only compel them to exercise 
it (People v. Supervisors of GourOcmd, 24 How. 11».) 

Where a board of supervisors have a discretion to determine 
tne proper amount to be allowed for Services rendered the 
bounty, and have once acted and exercised that discretion, a 
mandamus will not lie to compel them to act further. (People 
T. Supervisors of St. Lawrence, 30 How. 178.) 

After supervisors have apportioned the taxes among the 
towns, a mandamus lies to compel them to issue warrants to 
Collectors. (People v. Supervisors of Schenectady, 85 Barb. 408.) 

A mandamus will not lie to compel a board of supervisors to 
audit the bill of counsel appointed by the court to defend a 
prisoner, for services and expenses, since such a claim is not a 
bounty charge. (People v. Supervisors of Albany, 28 How. 22.) 

4. Actio** fob Damages fbom Riots. 

Whenever any building or other real or personal property 
Shall be destroyed or injured in consequence of any mob or riot, 
the city or county in which such property was situated shall be 
liable to an action by or in behalf of the parly whose property 
Was destroyed or injured for the damages sustained by reason 
thereof. (Laws 1855, ch. 428.) 

Such action or actions may be brought and conducted in the 
same manner that other actions may be prosecuted by law and 
the judgment may be appealed from in the manner now pro- 
vided for appeals in civil actions ; and whenever any final judg- 
ment shall be recovered against any such city -or county in any 
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such action the treasurer of said city or county shall, upon the 
production and filing in his office a certified copy of the judg- 
ment roll, pay the amount of such judgment to the party or 
parties entitled thereto, and charge the amount thus paid to 
said city or county. (Laws 1855, ch. 428.) 

No person or corporation shall be entitled to recover in any 
such action, if it shall appear upon the trial thereof that such 
destruction or injury of property was occasioned, or in any 
manner aided, sanctioned, or permitted by the carelessness or 
negligence of such person or corporation ; nor shall any person 
or corporation be entitled to recover any damages for any 
destruction or injury of property as aforesaid, unless such party 
shall have used all reasonable diligence to prevent such damage, 
and shall have notified the mayor of such city, or the sheriff 
of such county, immediately after being apprised of any threat 
or attempt to destroy or injure his or their property, by any 
mob or riot, of the facts brought to his knowledge ; and upon 
the receipt of such notice, it shall be the duty of such officer to 
take all legal means to protect the property attacked or threat- 
ened ; and any such officer or officers who shall refuse or neglect 
to perform such duty, shall be liable to the party aggrieved for 
sach damages as said party may have sustained by reason 
thereof, provided said party shall elect to bring his action 
against such officer instead of such city or county. (Id.) 

Nothing in this act shall be construed to prevent any person 
or corporation whose property has been injured or destroyed 
by any mob or riot, from having or maintaining an action 
against each and every person engaged, or in any manner par- 
ticipating in such riot or mob. (Id.) 

No action shall be maintained under the provisions of this 
act unless the same shall be brought within three months after 
the loss or injury. (Id.) 



CHAPTER XVII. 

DUTIES OF CLERK OF THE BOARD. 

Clerk to be appointed. Each board of supervisor* shall, as 
often as may be necessary, appoint some proper person to be 
their clerk, who shall hold his office during their pleasure, and 
whose general duty it shall be, 

1. To record in a book to be provided for the purpose, all 
the proceedings of the board. 

2. To make regular entries of all their resolutions or decis- 
ions, on all questions concerning the raising or payment of 
moneys. 

3. To record the vote of each supervisor on any question 
submitted to the board, if required by any member present ; 
and, 

4. To preserve and file all accounts acted upon by the board. 
(1 R. 8. 368.) 

His compensation. The clerk* shall receive a reasonable 
compensation for his services, to be fixed by the board of super- 
visors, and to be paid by the county. (Id.) 

BooJcBy etc., to be deposited with clerk. The books, records 
and accounts of the boards of supervisors, shall be deposited 
with their clerk, and shall be open, without reward, to the 
examination of all persons. (Id.) 

Aocounta to be filed. It shall be the duty of the cl*rk to 
designate upon every account upon which any sum shall be 
audited and allowed by the board, the amount so audited and • 
allowed, and the charges for which the same was allowed ; audi 
he shall also deliver to any person who may demand it, a certi- 
fied copy of any account on file in his office, on receiving from, 
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such person six cents for every folio of one hundred and twenty- 
eight words contained in such copy. (1 R. S. 368.) 

May administer oaths. The clerks of boards of supervisors 
of the several counties in this State, have the same power as 
the chairman thereof, to administer oaths to any person con- 
cerning any matter submitted to the board, or connected with 
their powers or duties. (Laws 1856, ch. 108.) 

To make statement. It shall be the duty of clerks of boards 
of supervisors on the thirty-first day of December, or within 
ten days previous thereto, in each year, to make out a statement 
showing, 

1. The amount of 'compensation audited by the board of 
supervisors, to the members thereof, severally, within the year, 
and the items and nature of such compensation as audited. 

2. The number of days the board shall have been in session 
within such year, and the distance traveled by the members 
respectively, in attending the meeting of the board. 

3. Whether any accounts were audited or allowed without 
being verified according to law, for any member of the board 
of supervisors, or any other person, and if any, how much, and 
for what. 

And such statement shall be certified by such clerk, and be 
printed in a newspaper printed in the county, in the manner 
that the accounts audited by boards of supervisors are now 
required by law to be printed, within two weeks after said state- 
ment shall be so made out, and it shall be the special duty of 
such clerk to see that the same is so published, and for every 
intentional neglect so to do such clerk shall be deemed guilty 
of a misdemeanor. (Laws 1847, ch. 455, § 14.) See Form 53. 

It is the duty of boards of town auditors to make annually 
brief abstracts of the names of all persons who have presented 
to said board accounts to be audited, the amounts claimed by 
each of said persons, and the amounts finally audited by them 
respectively, and to deliver said abstracts to the clerk of the 
board of supervisors, and the said clerk is to cause the same to 
be printed with the statements required to be printed by him 
by the above section. (Id. § 24.) See Form 35. 
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To publish audits, etc. The board is required to publish 
annually in one or more public newspapers in the county, the 
name of every individual who shall have had any accounts 
audited and allowed 'by said board, and the amount of said 
claim as allowed, together with the amount claimed, and also 
their proceedings upon the equalization of the assessment rolL 
(Laws 1839, ch. 369.) This duty devolves upon the clerk. See 
Form 54. > 

May call special meeting. The clerk may call a special meet- 
ing of the board at any time on the written request of a major- 
ity of the supervisors. (Laws 1838, ch. 814.) On calling a 
special meeting the clerk should send to every member a writ- 
ten or printed notice. 

To deliver abstract of poor. It has already been mentioned 
that the supervisor of each town is required each year to report 
an abstract of the expenses relating to the poor, in those coun- 
ties where all of the poor are not a county charge. When the 
clerk receives such abstracts, it becomes his duty to deliver the 
same to the county superintendent of the poor of his county, 
and if he neglects or refuses to deliver them, or certified copies 
thereof, or if he shall willfully make and deliver any false copy, 
he forfeits the sum of one hundred dollars, to be recovered by 
the district attorney in the name of the people of the State, for 
the benefit of the poor of the county. (1 E. S. 632.) 

To return value qf estate. The clerk of the board of super- 
visors of the several counties in this State, shall, on or before 
the second Monday in December in each year, transmit to the 
comptroller by mail, in the form which shall be prescribed by 
the comptroller, a certificate or return of the aggregate valued 
amount of real and personal estate in each town or ward, as 
corrected by the board of supervisors. The clerk who shall 
neglect or refuse to make such return, shall forfeit to the people 
of this State the sum of fifty dollars. (Laws 1838, ch. 117.) 
See Form 55. 

To serve notice relative to the poor. When the supervisors 
make an order abolishing the distinction between town poor 



Dom «r Clmmk o» tbm Boarb. 



and county poor, and decide to hare all the poor a comity 
charge, the clerk of the hoard must serve notice of euch order 
immediately on the o i aisueia of die poor of every town in the 
county, and ako upon the dork of each town, village or city 
within such county. (1 K. & 890.) 

To ap p rove Sondk The bonds of superintendents of the 
poor are executed to the board of supervisors. The clerk is 
required to indorse upon such bond a certificate to the effect 
that the board have approved of the bond, and after indorsing 
his approval, each bond is required to be filed in the office of 
the county clerk. (Laws of 1848, eh. 827.) 



To prepare UH qf gramd jurore. The clerk prepares the list 
of grand jurors and files the same in his office, and forwards a 
certified copy of such list to the county clerk. This should be 
done without delay, either during the session of the board or 
immediately thereafter. 

ITew town*. The board having decided to erect a new town, 
and having designated the name, the time and place of holding 
the first annual town meeting, and the three electors to preside 
at such meeting, it becomes the duty of the clerk to transmit a 
notice, to be signed by him or the chairman of the board, to 
the persons designated to preside at such meeting, to the end 
that such notice may be posted in four of the most public places 
in the town, at least fourteen days before holding such town 
meeting ; which notice must designate the time and place for 
holding such meeting. (Laws 1848, eh. 194.) While the duty 
of posting such notices is devolved upon the persons who are 
designated to preside at such meeting, yet it is recommended 
that the clerk should especially enforce such duty upon the per- 
sons so designated, in order to prevent any irregularity in the 
holding of such meeting. 

In relation to a teal. The board of supervisors of any county 
in this State may adopt a seal, and when so adopted, the clerk 
of such board shall cause a description thereof, together with 
an impression therefrom, to be filed in the office of the county 
clerk and in the office of the secretary of state, and the same 
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shall thereupon bo the seal of the board of supervisors of such 
county. 

Copies of all papers duly filed in the office of the clerk of the 
board of supervisors of any county, and transcripts from th£ 
books of records kept therein, certified by such clerk, with 
the seal of office affixed, shall be evidence in all courts and 
places, in like manner as if the originals were produced. (Laws 
1855, ch. 249.) 

To furnish resolutions to county treasurer. The clerk should 
furnish a copy of the general abstract to the county treasurer, 
also certified copies of all resolutions passed by the board, 
appropriating money, and with certified copies of all county 
orders made by the board. This will not only facilitate the 
performance of the duties of the treasurer, but will tend to pro- 
tect the treasury against frauds. He should also furnish the 
county treasurer with certified copies of the list containing 
the per diem allowance of grand and petit jurors. 

Credentials of officers. Whenever any officer U chosen or 
appointed by the board, it becomes the duty of the clerk to 
furnish such officer with a certified copy of the resolution by 
which he was appointed. 

Orders and order look. The clerk should keep a book, in 
which should be entered a note of all orders issued, containing 
the name of the party to whom it is issued, the number of the 
order and the amount. The orders should be drawn payable 
to order, instead of bearer, for obvious reasons. 

School tax. No clerk of the board of supervisors or other 
person who shall make out the tax list or assessment roll of any 
town, shall omit to include and apportion among the moneys 
to be raised thereby, the amount required to be raised for the 
support of the common schools, by reason of the omission of 
the board of supervisors to pass a resolution for that purpose. 
(Laws 1864, ch. 555, tit 8.) 
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CHAPTER XVIH. 

Rules of Obdxr. 

The following rules are used by the board of supervisors of 
several counties of the State, and form a code sufficiently com • 
prehensive for most purposes : 

1. Upon the appearance of a quorum, the Chairman having 
taken the Chair, and the members being called to order, the 
minutes of the preceding day must be read, to the end that 
any mistake therein may be corrected by the board. 

2. Order qf Business. — After the minutes are read and 
approved, the order of business shall be as follows : 

1. The Presentation of Petitions. 

2. Reports of Standing Committees. 
8. Reports of Select Committees. 

4. Introduction of Resolutions, Notices and Motions. 

5. Unfinished Business. 

6. Special Orders of the Day. 

8. Standing Committees. — Standing Committees shall eon* 
sist of three, except the Equalization Committee, which shall 
consist of nine members, and shall be appointed on the follow- 
ing subjects, to wit : 

1. Sheriff and Jailer. 

2. County Judge and Surrogate. 
8. County Justices. 

4. County Clerk. 

5. Lunatic and other Asylums. 

6. Loan Officers and Coroners. 

7. Capital Police. 

8. City Constables— 1st Assessor District 

9. " " 2d " " 
10. " " 8d " " 
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11. Constables of North Assembly District 

12. Constables of South Assembly District. 

13. Miscellaneous Accounts. 

14. District Attorney. 

15. House of Industry. 

16. County Treasurer. 

17. Finance. 

18. Equalization. 

19. Unfinished Business. 

20. Law Committee. 

'21. County Buildings ; other than those embraced the 6th 
and subdivisions of this rule. 

22. Printing. 

28. Refunding Committee. 

24. Military. 
And it shall be the duty of each of the several committees to 
inquire into the matter indicated by its name, and to report 
thereon to this board as soon as may be, and at least two days 
before the last day of the annual meeting, and also any infor- 
mation and any resolution which it may deem conducive to the 
public good. 

4. Priority qf Business — All questions relating to the pri- 
ority of business, that is, the priority of one question or subject 
matter over another, under the same order of business, shall be 
decided without debate. 

5. Chairman to Preserve Order. — The Chairman to pre- 
serve order and decorum, and decide all questions of order; 
which decision shall be final, unless an appeal is taken to the 
board. On an appeal from the decision of the Chairman, he 
shall have the right in his place to assign his reason for his 
decision. He shall also have the right to substitute any mem- 
ber to perform the duties of the Chairman, but such substitu- 
tion shall not extend beyond two days, unless by leave of the 
board. 

6. Vote qf Chairman. — When the Board is equally divided, 
including the Chairman's vote, the question shall be deemed to 
be lost. 
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7. Order. — When the Chairman is putting a question, no 
member shall walk across or oat of the room. 

8. Order of Speaking. — A member rising to debate, to give 
a notice, to make a motion or report, or to present a petition, or 
other paper, shall address the chairman, and shall not proceed 
further until recognized by him. 

9. Members Entitled to Speak. — No member shall speak 
more than twice, nor more than five minutes to the same 
general question, without leave of the Board. 

10. Order and Silenoe. — While a member is speaking, no 
member shall entertain any private discourse, or pass between 
him and the Chair. 

« 

11. Calls to order. — If any member, in speaking, or other- 
wise, transgress the rules of the Board, the Chairman or any 
member may call to order, in which case the member so called 
to order shall immediately sit down, unless permitted to ex- 
plain. 

12. Member* entitled to vote. — Every member who shall be 
present when any question is stated from the Chair, shall vote 
thereon, unless excused by the Board, or unless he be directly 
interested in the question, in which case he Bhall not be allowed 
to vote. 

13. Manner qf Presenting Petitions. — Every member pre- 
vious to presenting a petition or memorial, shall indorse on the 
same the subject to which it relates, and add his name ; the 
Clerk hands his name to the Chairman, who shall state the sub- 
stance thereof, after which he shall put the question on the dis- 
position of said petition or memorial. 

14. Motions and Resolutions. — Every motion or resolution 
shall be first stated by the Chairman, or read by the Clerk 
before debate, and immediately before the question is pnt; 
and every such motion, except of the class of motions em- 
braced in rule 18, shall be reduced to writing, if the Chairman 
or any member desire it. 

80 
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15. Withdrawal <tf Motion. — After a motion is stated by 
the Chairman, it shall be deemed to be in the possession of the 
House, bnt may be withdrawn at any time before a decision is 
made or an amendment adopted. 

16. Divisions of Question*. — If the question in debate con- 
tains several distinct propositions, the same shall be divided by 
the Chair at the request of any member, to the end that a vote 
may be taken on each proposition ; but a motion to strike out 
and insert shall be deemed indivisible. 

17. Fitting Blanks. — When a blank is to be filled, and differ- 
ent sums or times are proposed, the question shall first be put 
on the largest sum and longest time. 

18. Motions, when Receivable. — When a question is under 
debate, no motion shall be entertained, unless for an adjourn- 
ment of the Board, for the previous question, to postpone 
indefinitely, to postpone to a certain day, to lay it on the table, 
to commit it, to amend it ; these several motions shall have 
precedence, in the order which they are here stated. 

19. A motion to lay a question on the table shall be decided 
without amendment or debate, and a motion to postpone a 
question indefinitely, or to adjourn to a day certain, until it is 
decided, shall preclude all amendment of the main question. 

20. Previous Question. — The " previous question " shall be 
as follows : " Shall the main question now be put f " and until 
it is decided, shall preclude all amendment and debate. When, 
on taking the previous question, the Board shall decide that 
the question shall now be put, the main question shall be con- 
sidered as still remaining under debate. The main question 
shall be on the passage of the resolution or other matter under 
consideration. 

31. Adjournment. — A motion to adjourn the Board shall 
always be in order, and decided without debate. 

22. Entries on Minutes. — In all cases where a resolution or 
motion shall be entered on the minutes, the Clerk shall also 
enter the name of the moving member. 
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S3. Committee of the Whole. — In forming a Committee of 
the whole Board, the Chairman shall leave the Chair and shall 
appoint a Chairman to preside. 

24. Rules far that Committee.— The rales of the Board shall 
be observed in the Committee of the Whole, so far as they may 
be applicable, except limiting the number of times of speaking, 
and except that the ayes and noes shall not be taken, and 
except, also, that a motion to rise and report progress shall 
always be in order, and shall be decided without debate. 

25. Motions to Reconsider. — No motion for reconsideration, 
except by unanimous consent, shall be in order, unless on the 
same day, or on one of the three days of session following that on 
which the decision proposed to be reconsidered took place ; nor 
unless one of the majority shall move such reconsideration, and 
a motion for reconsideration, being put and lost, shall not be 
renewed ; nor shall any vote be a second time reconsidered 
without unanimous consent. 

26. Altering Rules. — No standing rule or order of this 
Board shall be rescinded, suspended or changed, nor any addi- 
tional rule or order added thereto, unless it be by unanimous 
consent, or without one day's notice being given of the motion 
therefor ; and that such notice shall in all cases state specifi- 
cally the object of the suspension. 

27. Excuse from Voting. — Every member requesting to be 
excused from voting, may make a brief and verbal statement 
of the reason for making such request, and the question shall 
be taken without further debate. 

28. The Chairman shall, with the concurrence of the board, 
appoint all committees except where the board shall otherwise 
order. 

29. Committees on making reports shall return to the clerk 
all the papers relating thereto. 

80. All reports of committees may b6 read by the members 
them, when called in their order, and then be presented 
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to the Board; but the Board may dispense with the reading 
thereof. 

31. All reports of Standing Committees on the auditing of 
accounts and the report of the Equalizing Committee, shall lie 
over one day at least before being acted upon. 

32. All reports, resolutions and other matters laid on the table 
may be called therefrom under subdivision four of rule second, 
in the order of business. 
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No.l. 
Oath of Supebvisobs. 
' See ante, page 2. 

RzffSBELAXR CoTOTT,*#*; 

I, E. D.y of the town of Pittstown, in said county, haying 
been elected supervisor of said town, do solemnly swear (or 
affirm), that I will support the Constitution of the United 
States and the Constitution of the State of New York, and 
that I will faithfully discharge the duties of supervisor as 
aforesaid, according to the best of my ability. 

E.D. 

Sworn, etc 

Certificate of Justice. 

Couhtt of Rensselaer, 1 , 
Town qf Pittetown. \ w# 

I, Theodore C. Richmond, justice of the peace in and for 
the town of Pittetown, in said county (or town clerk of the 
town of Pittstown, in said county), do hereby certify, that on 
the 12th day of November, 1867, personally appeared before 
me M. H., of said town, who then and there duly took and 
subscribed the foregoing oath. 

T.R., 
Justice qf Peace. 
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No. 9. 

Order Appointing Supervisor to Fill Vaoanot. 

See ante, page 3. 

County of Rensselaer, ) # 
Town cf Pi&etoum. j ** 9 

Whereas, a vacancy has occurred in the office of supervisor 
of the town of Pittstown, by reason of the death (or, as the ease 
may he), of George Holmes, heretofore elected to said office 
from said town, — 

Now, therefore, by virtue of the power vested in us by the 
statute, in such case made and provided, we, the undersigned, 
three of the justices of the peace of said town, do hereby, in 
order to fill such vacancy, nominate and appoint Charles 
Adams, supervisor of said town, to hold his said office until the 
next succeeding annual town meeting of said town, as by law 
provided. 

In witness whereof we have hereto set our hands this tenth 
day of July, 1869. 

Signatures. 



No. 3. 

Bond of Supervisor. 

See ante j page 4. 

Enow all men by these presents, that we, A. B., 0. D., and 
E. F., of the town of Grafton, county of Rensselaer, and State 
of New York, are held and firmly bound unto G. H., town 
clerk of said town, in the penal sum of one thousand dollars, 
to be paid to the said town clerk, or to his successor in office. 
For which payment well and truly to be made, we bind our- 
selves, our heirs, executors, administrators and assigns, jointly 
and severally, firmly by these presents. 

Sealed with our seals, and dated the 12th day of November, 
1867. 
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Whereas, the above named bounden A. B., was, on the 5th 
day of November, 1867, duly elected supervisor of the town 
of Grafton, in the county of Rensselaer, — * 

Now, therefore, the condition of this bond is such, that if the 
said A. B., shall faithfully discharge his duties as such super- 
visor, and shall, well and truly keep and pay over and account 
for all moneys belonging to his town, and convey into his 
hands as such supervisor, without fraud or delay, then this 
obligation to be void, otherwise, to be in full force and virtue. 

Witness. Signatures and seals. 

County of Rensselaer, ss : 

O. D. and £. F., the sureties named in the foregoing bond, 
being severally duly sworn, doth each for himself say, that he 
is a resident and freeholder (or householder) within this State, 
and worth one thousand dollars over and above all his debts 
and liabilities, and exclusive of property exempt from execution. 

0. D. 

Sworn, etc. E. F. 

County of Rensselaer, es : 

On this twelfth day of November, 1867, personally appeared 
before me 0. D. and £. F., to me known to be the persons 
described in, and who executed the foregoing obligation, and 
severally acknowledged that they executed the same. 

R. A., 
Justice of Peace. 



No. 4. 

Bond fob School Moneys. 

See cmte > pages 4 and 24. 

Know all men by these presents, that we, A. B., 0. D. and 
E. F., of the town of Grafton, county of Rensselaer, and State 
of New York, are held and firmly bound unto G. H., county 
treasurer of said county, in behalf of said town of Grafton, in 
the penal sum of one thousand dollars, to be paid to the said 
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• 

county treasurer, or to his successor in office. For which pay- 
ment well and truly to be made, we bind ourselves and heirB, 
executors, administrators and assigns, jointly and severally, 
firmly by these presents. 

Sealed with our seal, and dated the 12th day of March, 
1864. 

Whereas, A. B. was, on the 5th day of March, 1867, duly 
elected supervisor of the town of Grafton, in the county of 
Rensselaer ; and, whereas, there is a local school fund belong- 
ing to such town, — 

Now, therefore, the condition of this bond is such, that if the 
said A. B. shall faithfully disburse, safely keep, and account for 
such local school moneys, and all other school moneys that may 
come into his hands from any other source, without fraud or 
delay, then this obligation to be void, otherwise to be of full 
force and virtue. Signatures. 

Witness. 

(Add justification and certificate, as in No. 3.) 



No. 5. 

Bond of Highway Commissioners. 

See ante !, page 7. 

Enow all men by these presents, that we, A. B., 0. D., and 
£. F., of the town of Bethlehem, in the county of Albany, and 
State of New York, are held and firmly bound unto G. H., 
supervisor of said town, in the penal sum of one thousand dol- 
lars, to be paid to the said supervisor, or to his successor in 
office. For which payment well and truly to be made, we bind 
ourselves, our heirs, executors, administrators and assigns, 
jointly and severally, firmly by these presents. 

Sealed with our seal, and dated August 30, 1869.* 

Whereas, the above named bounden, A. B., was, on the 9th 
day of March, 1869, duly elected commissioner of highways 
of the town of Bethlehem, in the county of Albany, — 

Now, therefore, the condition of this bond is such that, if 
the said A. B. shall faithfully discharge the duties of his 
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office as such commissioner, and shall, within ten days after 
the expiration of his term of office, pay over to his successor 
all moneys remaining in his hands aa such commissioner, and 
render to such successor a true account of all moneys received 
and paid out by him as such commissioner, without fraud or 
delay, then this obligation to be void, otherwise to be of full 
force and virtue. (Add justification and certificate, as in 
No. 8.) 

Approval by supervisor. 

I approve of the within bond, both as to its form and as to 
the sufficiency of the sureties. 
Sated. J. L., Supervisor. 

No. 6. 

Bond of Oollbotob. 

See ante, page 7. 

(As in No. 5 to *, inserting as penalty double the amount ef 
taxes named in warrant, and continuing:) 

The condition of this obligation is such, that, whereas, the 
said A. B., as collector of the town of Grafton, has received 
the assessment roll of said town, with the warrants for the 
collection of the taxes therein named, the total amount of 
which being ten thousand dollars ; now, therefore, if the said 
A. B. shall faithfully execnte the duties of collector, then this 
obligation is to be void, otherwise in force. 

If itness. Signature and seal. 



No. 7. 

Bond or Cojtstablk. 

See ante, page 8. 

A. B., chosen a constable in the town of , in the 

county of , and •€. D. and E. F., as sureties, do 

hereby jointly and severally agree to pay to each and every 
31 



•* 
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person who may be entitled thereto, ell such sums of money 

as the said constable may become liable to pay, on account of 

any execution which shall be delivered to him for collection. 

Dated the day of ,18 . 

A.B. 

CD. 

E.F. 
Executed in the presence of L. 1L, supervisor of , 

(or, of N. O., town clerk of ). 

I approve the sureties named in the within instrument. 
Dated the day ,18 . 

(or,N. 0. 9 Tom Clerk) 



No. 8. 

i 

Bon> of Jubhubl 
See ante, page 8. 

(As in No. Mo*, continuing:) 

Whereas the said A. B. has been elected one of the justices 
of the peace for the said town of Grafton, — 

Now, therefore, the condition of this bond is such, that, if 

the said A. B. shall pay over, on demand, all moneyB received 

by him in virtue of his office, to the person or persons entitled 

to the same, without fraud or delay, then this obligation to be 

void, otherwise to be of full force and virtue. 

Signatures. 
(Verification, etc.) 

No. 9. 

Bond of Ovxbseeb of Foob. 

See ante, page 9. 

(As in No. 5, to *, continuing : ) 

Whereas, said A. B. has been elected overseer of the poor 
of the said town of Grafton, — 
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Now, therefore, the condition of this bond is such, that, if the 

said A. B. shall faithfully discharge the duties of his office, and 

shall pay according to law all moneys which shall come into 

kia hands, as such overseer, then this obligation to be void, 

otherwise to remain of force. 

i, etc. 



Kq. 10. 
Okdbb Appointing SealhlOF Weights. 

See ante, page 9. 

County of Rensselaer, ss : 

We the undersigned supervisor and justices of the peace of 
the town of Pittstown, in the county of Rensselaer, having 
met and deliberated on the subject of this order, do, by 
virtue of the power vested in us by the statute, hereby appoint 
John Jones, of said town, sealer of weights and measures 
therein. 

In witness whereof we have hereto placed our hands this 3d 
day of March, 1867. Signed. 



No. 11. 

Report of Paupers. 

See ante, page 10. 

The supervisor of the town of , in the county of 

; respectfully reports to the clerk of the board of 
supervisors as follows : 

'the number of paupers supported or relieved in the town 
of , during the year ending the day of , 

18 , as appears from the accounts of the overoeers of the 

poor was, 

Of these, the number of county paupers was, 

do do town do 

The whole expense of such support was, $ 
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Of this sum, there was paid for transportation of 

paupers, $ 

Allowance made to overseers for their services,, 

do to justices, 

do to keepers and officers, •• .. 

do to physicians for services and medi- 
cines, , . . . 

The actual value of the labor of the paupers main- 

tained was, 

Estimated amount saved in the expense of their sup- 
port, in consequence of their labor, was, 

{Insert any other charges there may be.) 
Of the whole number of paupers relieved by the overseers, 
there were foreigners ; lunatics ; idiot ; 

and mutes. The number of paupers under their charge 

at the time of auditing their accounts was ; of which 

were males, and females. The vested poor 

money of said town amounts to dollars. The sum 

raised by tax upon the town, lor the support of the poor for 
the year preceding this report was, dollars. 

I certify that the foregoing is a correct abstract of the ac- 
counts of the overseers of the poor of the town of , 
for the year ending the day of 18 , as they 
were settled by the town auditors. 
Dated , the day of ,18 . 

0. D., 



No. 19. 
Amncmrr to use Highway fob Plank Soab^ bml 

See ante, page IS. 

This agreement made this third day of November, 1867, 
between A. B., supervisor of the town of Pittstown, county 
of Rensselaer, and 0. D. and £. F., commissioners of high- 
ways of said town, of the first part, and the Northern Turn- 
pike Company of the second part. 

Withesseth, that the said party of the first part, having 
first become satisfied that, at least two-thirds of all the owners 
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of land along the highway {describe A), and who actually 
reside thereon, have consented in writing to the construction 
of a turnpike by said party of the second part, on such high* 
way, do, in consideration of the sum of $500, hereby grant 
and convey to the said party of the second part, the right to 
use and occupy the public highway above described, for the 
purpose of a turnpike road, so long as the same shall be needed 
by said party of the second part 
In witness whereof, etc. Signed. 



No. 13. 

Osdxe Appointing Collector. 

See ante, page 14. 

Whereas, a vacancy has occurred in the office of collector of 
taxes of the town of Hoosick, by reason of the death (refusal 
to serve, or, as the case may he) of G. H., heretofore elected to 
said office from said town, — 

Now, therefore, by virtue of the power vested in us by 
statute, in such case made and provided, we, the undersigned, 
supervisor and two justices of said town, do hereby in order to 
fill the vacancy, appoint 0. A. collector of said town, to hold 
said office until the next succeeding annual town meeting of 
said town, as provided by law. 

In witness whereof we have hereto set our hands this tenth 

day of July, 1869. 

Signatures. 

No. 14. 
List of Petit Jubobs. 

See ante, page 17. 

• 

We, the undersigned, supervisor, town clerk, and assessors 
of the town of Pittstown, in the county of Rensselaer, do 
hereby certify that on the first Monday of July, 1869, we as- 
iembled at the place appointed by said supervisors, for the pur* 
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pose of making a list of persons to serve as jurors from said 
town, for the then ensuing three years, and that the following 
is a correct list of the peroons so selected : 



Name. 


OocnptftioiL 


Beddanoe. 


Nathan Bronson 


Surveyor. •••••••••• 


Pittstown. 


Carpenter. 


do 


Edtirar M. Krum. 


iirv« 'J : 


do 


Israel Wiltee 


Farmer, 


do 




do 


do 







Dated the 6th day of July, 1869. 



A. B., Supervisor. 
S. 0., Town Clerk. 

Jr ^ I Assessors. 



No. 15. 

Bstdbk of School Mounts. 

8se ante, page 24. 

To the County Treasurer of the County qf Rensselaer : 

The undersigned, supervisor of the town of Schodack, in 
said county, hereby returns and reports that the amount of 
school money in his hands not paid out on the orders of trus- 
tees, for teachers' wages, nor drawn by them for library pur- 
poses, is $700. 
That said moneys stand accredited to the districts as follows : 

District No. 1, $50 

District No. 8, 75 

Dated. Signature. 



No. 17. 

Notiob nr Alteration of School District. 

See ante, page 27. 

Whereas, the undersigned, commissioner of common schools, 
for the district of Rensselaer county, has made and filed his 
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order with the town clerk of the town of Pittstown, altering 
Bchool district No. 5, in said town, and the trustees of said dis- 
trict refusing to consent to such alteration, — 

Now, therefore, you are hereby notified, in pursuance of the 
statute, in such case made and provided, that on the day 

of , at the house of , in said town, I will hear the 

objections to such alteration. 

Dated, etc. Signature. 

No. 18. 

Decision thereupon. 

See ante, page 27. 

We, the undersigned, commissioner of common schools for 
the district of Rensselaer county, supervisor and town 

clerk of the town of Pittstown in said county, having met 
at the house of in said town, on the day of 

, for the purpose of hearing and deciding the matter 
of the order made by such commissioner of common schools, 
on the day of , altering school district No. 5, in 

said town, which order is as follows (insert order) : 

And having heard all the object Lone presented to said order, 

do hereby decide that said order be confirmed (or vacated). 

Given under our hands the day of 

Signature. 



No. 19. 

Obdee Filling Vacancy as Trustee of Schools. 

See ante, page 80. 

Whereas, a vacancy has occurred in the office of trustee of 
common schools in school district No. 4, in the town of Pitts- 
town and county of Rensselaer, by reason of (insert reason), of 
G. rf.» heretofore elected to said office, and such vacancy not 
having been supplied by a district or neighborhood meeting 
within one month thereafter, — 
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Now, therefore, I do hereby appoint 0. H. trustee of said 
district, according to the statute, in such case made and pro* 
vided. 

Bated. Signed. 



No. SO. 

Consent fob Renewal of Warrant fob School Taxis. 

See ante, page 81. 

I do hereby consent to a further renewal of the within war- 
rant for the collection of school taxes in School District No. 
18, in the town of Schodack. 

J. K, Supervisor qf Schodack. 



No. 91. 
Obdkb Dividing Town into Elbohoh DivrawT. 

See ante, pages 82, 83. 

We! the undersigned, supervisor, town clerk and assessors 
of the town of Pittstown, in the county of Rensselaer, having 
met at the town clerk's office in said town, on the firet Tuesday 
in September, 1868, for the purpose" of dividing said town into 
election districts, and a majority of said officers being present, 
did then and there divide said town into two election districts, 
which districts shall be known as election districts No. 1 and 
2. Said District No. 1, shall comprise and consist of all that 
part of said town lying and being within the following bound* 
riee, viz.: (describe each district carefully hy known boundaries.) 
Said District No. S shall comprise, etc 

Dated this 14th day of September, 1866. 

Signatures. 
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No. 23. 
Obdxb Alterdto Election Districts. 
See ante, page 33. 

We, the undersigned, supervisor, town clerk and Assessors of 
the town of Pittstown, in the county of Bensselaer, having 
met at the town clerk's office in said town, on the first Monday 
of October, as by statute required, and a majority of said 
officers being present, did then and there decide and determine 
that the following alterations in the existing election districts 
in said town are necessary and expedient, viz. : 

Election district No. 1, in said town, is hereby altered so as 

to comprehend and include all that part of said town bounded 

and described as follows, to wit {insert boundaries as be/are). 

Election district No. 2, etc. 

Dated this third day of October, 1868. 

Signatures, 



No. 23. 

Nonos or an Election. 

See ante, page 33. 

County, ) 
Ttncnqf » I • 

We, the undersigned, composing the board of town officers 

of said town, do hereby give notice that the ensuing general 

election, at which the following officers are to be elected, viz. : 

(insert the list of officers contained in the notice of the Score* 

tary qf State) will be held on the day of next, 

in election district number one, at the house of W. X., in said 

district ; on the same day, in election district number two, at 

the house of H. 8., in said district ; and in election district 

number three, on the same day, at the house of P. Q., in said 

district ; and that the poll of the election will be opened on 

the day of aforesaid, at (insert the time fixed 

32 
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upon by the board, not later than 9 A. M.,) and closed at 
sunset on that day. 
Dated , the day of , 18 . 

A. B.y Supervisor. 

S. 0., Town Clerk. 

E. F., ) 

T. W., V Assessors. 

M.N.J 



No. 24. 



Complaint to Compel Delivery of Books, etc., to 

Successor. 

See ante, page 86. 

State of New York, ) 
County of Rensselaer. ) * 

To the Hon. 0. B. Ingalls, 

Justice of the Supreme Court : 

A. B.y of said county, being duly sworn, makes complaint 
against 0. D., late supervisor of the town of Pittstown, in said 
county, and says : that the deponent was duly elected super- 
visor of said town of Pittstown, at an annual town meeting 
of such town, held on the sixth day of March, 1867 ; that he 
has taken and filed the oath prescribed by law, and has given 
the requisite bond. 

That by virtue of such election, he is successor to the said 
0. D., late supervisor as aforesaid. That he has required and 
demanded that the said 0. D. deliver over to him, as such 
successor, all the records, books and papers in his possession or 
under his control, belonging or appertaining to the said office 
of supervisor. 

And this deponent further alleges, that the said 0. D. has 
refused and neglected so to deliver such records, books and 
papers, or any part thereof; and that, as this deponent is 
informed and believes, said 0. D. has in hiB possession or under 
his control, the following records, books and papers appertain- 
ing to the said office of supervisor {insert description, if known, 
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if not, say so), and that he unjustly and unlawfully withholds 
the same from this deponent. A. B. 

Sworn to, etc. 



No. 35. 

Obdeb Thereupon Grafted. 

See ante, page 36. 

State of New York, ) , 
County of Rensselaer. J * 

Complaint having been made to me, the undersigned, as 
follows, to wit : {insert a copy of the complaint), and being 
satisfied by the oath of the said complainant {add " and other 
testimony offered," if any such was offered), that the said 
books and papers {or either, according to the fact), are with- 
held as aforesaid, I, therefore, pursuant to the provisions of the 
statute in such case made and provided, do hereby order and 
direct the said 0. D., the person so refusing, to show cause 
before me at my office in the city of Troy, in said county, on 
the tenth day of May instant, at 10 o'clock in the forenoon, 
why he should not be compelled to deliver the same books and 
papers {or either, as the case may he). 

Dated, etc. Signature. 



No. 26. 

Affidavit of Delivery. 

See ante, page 86. 

State of New Took, ) . 
County qf Rensselaer, f " 

0. D., of said county, being duly sworn, says, that he is the 
person mentioned and described as late supervisor of the town 
of Pittstown, in said county, in a certain affidavit and com- 
plaint made by one A. B. before the Hon. 0. R. Inoalls, Jus- 
tice of the Supreme Court, on the tenth day of May, 1867, and 
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that he has truly delivered over to his successor in said office 
of supervisor, all the books, records and papers in his custody 
or appertaining to his said office, within his knowledge. 
Sworn, etc. 0. D. 



No. 27. 

Wamubt to Commit the Pkbsov Withholding. 

See ante, page 86. 

The People of the State qf New York, to the Sheriff of the 
County of Rensselaer : 

Complaint having been made to the undersigned, as follows, 
to wit : {Insert a copy of the complaint.) Whereupon, pursu- 
ant to the provisions of the statute, being satisfied by the oath 
of the said complainant {add, and other testimony offered, if 
any such was offered), that the said books and papers {or either, 
according to the fad) were withheld as aforesaid, the under- 
signed granted an order, directing the said C. D., die person so 
refusing, to show cause before the undersigned, at, etc. (as in 
the order), why he should not be compelled to deliver the same 
books and papers {or either, ae the case may be), at which place 
and time so appointed (or if at any other time to which the 
matter was adjourned, so state), upon due proof being made of 
the service of the said order, the undersigned proceeded to 
inquire into the circumstances, and the said C. D. having omit- 
ted to make the oath prescribed by the statute in such case 
made and provided, and it appearing to the undersigned that 
the said books and papers (or either of them, to be described) are 
withheld as aforesaid, — * 

Now, therefore, you are commanded that you take the said 
C. D., if he may be found in your bailiwick, and commit him 
to the jail of the said county of Rensselaer ; there to remain 
until he shall deliver the said books and papers (or either or 
such of them as are withheld), or be otherwise discharged 
according to law. 
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Witness, 0. B. L, Justice of the Supreme Court, at the city 
of Troy, this tenth day of July, 1867. 
Seal. Signature. 



Nob. 28, 99. 

Sbaboh Wabbant fob suoh Books ob Papbbs Withheld. 

See ante, page 36. 

The People qf the State qf New York, to the Sheriff of the 
County qf Rensselaer y or to any Constable qf any Town in 
eaid County : 

(As in the form above to *.) And the undersigned being 
required by said complainant, A. B., to issnse this warrant, — 

Now, therefore, yon are commanded, in the day-time, to 
search C. D.'s house, situated (insert a particular designation 
or description of the said house, and qf any other place to be 
searched), for the said books and papers (or either of them, as 
the com may be\ so withheld, and all other such books and 
papers as belonged to the said 0. D., as supervisor as aforesaid, 
in his official capacity, and which appertained to the said office 
of supervisor, and seize and bring them before the under- 
signed. 

Witness, C. R. I., justice of the Supreme Court, at the city 
of Troy, this tenth day of July, 1867. 

Signature and seal 



No. 80. 

« 

Obbxoidaxb of Town Amnios. 

See ante, page 89. 

Rkkbsblakb County, ) . 
Town of Hoosick. \ "' 

We, the undersigned, composing the board of town auditors 

of said town, do hereby certify that, we have this day audited 

and allowed to £. F. (commissioner qf highways), of said town, 
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by whom the foregoing account has been presented to us, the 
sum of $50, as and for his services as such commissioner (insert 
if necessary), and the disbursements necessarily paid out by 
him in the execution of his duty, up to and including the 3d 
day of March, 1869, and that we find a balance of $23 to be 
due from said £. F., to the town of Hoosick. 
Dated, etc. Signatures. 



No. 31. 
Abhual Aooouht of Commissioners of Highways. 

« 

See ante, page 41. 

The undersigned, commissioners of highways of the town of 
Auburn, in the county of Cayuga, hereby render to the board 
of auditors of said town, their annual account for the year 
ending February 1, 1866 : 

1. The highway labor assessed in said town for the year end- 
ing on the said first day of February, was seven hundred and 
ten days, and the highway labor performed in said town during 
the said year, visa five hundred and eighty-nine days, as appears 
by the account rendered us by the several overseers of high* 
ways in said town. 

2. The said commissioners have received during the said 
year, the following sums of money for fines and commutations 
under the statute relative to highways, to wit: 

Data From whom reoeirwL On what aooount Amount. 

They have also received from other sources under said 
statute, etc. 

3. The improvements which have been made on the roads 
and bridges in said town during the said year, are as follows : 
(specify improvements.) And the roads and bridges in said 
town are {give state of them, and specify whether they are in 
good repair or otherwise). 

4. The following improvements are necessray to be made on 
the roads and bridges in said town, to wit : (specify necessary 
improvements.) 
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5. The probable expense of making such improvements, 
beyond what the labor to be assessed this year will accomplish, 
is by ns estimated at $250. 

Given under our hwds, this tenth day of February, 1866. 

Signatures — Commissioners. 



No. 32. 
Affidavit to be Attached to Accounts of Ovebseeb of Poos. 

Ooottt of Rensbelaxb, ss: 

E. F., the'overoeer of the poor in the town of Pittstown in 
said county, being duly sworn, says, that the foregoing is a just 
and true account of all moneys received and expended by him 
for the use of the poor, and that the said account is in all other 
respects just and true. 

Sworn, etc. E. F. 

No. 33. 

Verification of Aooototb. 
Set ante, page 46. 

Bensselaeb Couarr, ss: 

J. G., being duly sworn, says that the items in the foregoing 
account by him presented, are correct, and that the services 
and disbursements charged therein have been, in fact, made or 
rendered, or necessary tp be made or rendered at this session of 
the board, and that no part thereof has been paid or satisfied. 

Sworn, etc. J. Qt. 



No. 84. 

Certificate of Town Auditobs. 

See ante, page 47. 

We, the undersigned, board of town auditors, of the town 
of Pittstown, in the county of Rensselaer, do hereby certify 
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or F 



thai the blowing statement of the 
it their annual meeting, held 



audited by them 
▼is.: 



Ifamea. 


Hafcu* d demand. 


Amount 
claimed. 


Amount 
allowed. 


John Brown, . 


Medical services, 


$50 50 
70 80 


$40 00 


John Doe, . . 


Commissioner of Highways, 


60 30 


Total, 













Dated. 



Signatures- 



No. 85. 

of Town Aoootnra. 

See ante, page 48. 

Abstract of the names of all persons who presented accounts 
to be audited by the board of town auditors of the town of 
Schodack, on the 5th day of November, 1868, with the amounts 
claimed by each and the amounts audited and allowed each, 
viz.: 

Ami claimed. Amt allowed. 

H. P. Van Hoesen, $68 08 $68 03 

Richard Packman, 56 16 56 16 

Jacob 8. Rector, 42 00 48 00 

$161 19 $161 19 

Dated Schodack, November 5th, 1868. 

I hereby certify the foregoing to be a true copy of accounts 

audited by the town board, on file in my office. 

Signature. 
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No. 36. 

Statements of Insfeotobs of Election. 

See ante, page 51. 

For electors of president and vice-president. 

We, the undersigned, composing the board of inspectors of 
election in and for the election district of the town of 

, (or, of the ward of the city of ) 

in the county of , do certify that the following is a 

correct statement of the votes given for electors of president 
and vice-president at a general election held in said district on 
the dayof November, one thousand eight hundred and 

, viz.: 

That the whole number of votes given in said district for the 
office of electors of president and vice-president was eighteen 
thousand five hundred and forty ; of which J. D. received five 
hundred and fifteen ; P. B. received five hundred and forty, etc. 

Dated 18 . 

Inspectors of 

Election. 
el. ai., ; 

For governor. 

We, the board of inspectors of election in and for the 
election district of the town of {pr y of the 

ward of the city of ) in the county of , do 

certify that the following is a correct statement of the result of 
a general election held in said district, on the day of 

November, one thousand eight hundred and , viz. : 

That the whole number of votes given for the office of gov- 
ernor was four hundred and fifty ; of which J. D. received two 
hundred and ten ; B. T. received one hundred and twenty ; I. 
J. received ninety ; 0. P. received seventeen ; A. D> received 
eleven ; P. H. received one, and J. G. received one. 

Dated , in the year 18 . 




83 
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For judicial officer*. 
We, the undersigned, composing the board of inspectors of 
election in and for the election district of the town 

of (or, of the ward of the city of ) 

in the county of , do certify that the following is a 

correct statement of the result erf a general election held in said 
district on the day of November, one thousand eight 

hundred and sixty-eight (or at the election held in said district^ 

etc.) j viz. : 

That the whole number of votes given in said district for the 
office of judge of the court of appeals was six thousand, of 
which L. M. received eight hundred ; J. S. received seven hun- 
dred (and so on through the entire list) ; 

That the number of votes given in said district for the office 
of justice of the supreme court was, etc. (proceeding as above.) 

Dated Signature. 



Uo. 87. 
Statemkht of thx Boabd of Coxjhtt Cjjtvassxbs. 

See ante, page 51. 

Statement in relation to governor, lieutenant-governor, judges 
of the court of appeals, justices of the supreme court, clerk of 
the court of appeals, secretary of State, comptroller, treasurer, 
attorney-general, State engineer and surveyor, canal commis- 
sioner, inspectors of State prisons, senators and representatives 
in congress. 

The board of county canvassers of the county of Rensselaer, 
having met at the office of the clerk of the said county, on the 
day of November, 18 , to canvass and estimate the votes 
given in the several election districts of said county, at the 
general election, held on the day of , in the year 

aforesaid, do certify as follows, to wit: That it appears, on 
such estimate and canvass, that the whole number of votes 
given for governor, was fifteen thousand one hundred and ten ; 
of which P. D. received seven thousand and one ; A. R. re- 
ceived six thousand and twelve : J. D. received one thousand 
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two hundred and seventeen, and J. F. received eight hundred 
and seventy-two votes. 

That the whole number of votes given for lieutenant-gov- 
ernor, was fifteen thousand, of which (etc., as he/are). 

That the whole number of votes given for senator (or, sena- 
tors, as the case may be), was, etc. 

(Jf more Hum one judge qf the court of appeals, justice qf 
the eupreme court, canal commissioner, or inspectors of State 
prisons, is to be elected, give the number qf years assigned to 
each candidate, as contained in the aggregate of the canvass qf 
the several election districts.) 

That the whole number of votes given for canal commis- 
sioner {or, cannal commissioners, as the case may be), was, etc. 

That the whole number of votes given for a representative 
in congress, was, etc. 

Dated the day of , in the year 18 • 

A. B., Chairman. 

0. D., Clerk qf the County and Secretary. 

Statement in relation to county officers. 

The statement may be in the same form as the preceding^ 
varying only as to the description of officers in the caption or 
heading, and then proceed as follows : 

That the whole number of votes given for county judge, 
was, etc. 

That the whole number of votes given for district attorney, 
etc. 

That the whole number of votes given for sheriff, etc. 

That the whole number of votes given for county clerk, eta 

That the whole number of votes given for coroners, etc. 

Certificate of election qf county officers. 

The board of county canvassers of the county of hav- 

ing canvassed and estimated the votes given in the several 
election districts of the said county, at a general election, held 
on the day of , 18 , do hereby certify, deter- 

mine and declare, that J. D., by the greatest number of votes, 
was duly elected county judge of said county. 

That P. Q., by the greatest number of votes, was duly elected' 
district attorney of said county. 
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That A. 8., by the greatest number of votes, was duly elected 
sheriff of said county. 

That A. W., by the greatest number of votes, was duly elected 
county clerk of said county. 

And that N. F., B. M. and E. R, by the greatest number of 
votes, were duly elected coroners of the said county. 

Dated the day of November, in the year 18 . 

A. B., Chairman. 
0. D., County Clerk and Secretary. 

Statement by board qf county canvasser*. 

Statement in relation to members of assembly : 

The board of county canvassers of the county of hav- 

ing met at the office of the clerk of said county on the 
day of November, 18 , to canvass and estimate the votes 
given in the several election districts in each of the assembly 
districts of said county, at the general election, held on the 
day of , in the year aforesaid, do certify as 

follows, to wit : 

That it appears on such estimate and canvass, that the whole 
number of votes given for member of assembly in the first 
assembly district of said county, was nine thousand four hun- 
dred and fifty ; of which W. S. received four thousand and eight 
hundred ; E. F. received four thousand four hundred and fifty ; 
and J. D. received two hundred votes. 

That the whole number of votes given for member of assem- 
bly in the second assembly district of said county, was nine 
thousand and fifteen ; of which P. N. received five thousand 
and ten ; G. P. received four thousand ; J. T. received three, 
and R. H. received two votes. 

(Proceed in this manner with the subsequent districts in the 
county, where there may be more than two, until the result in 
each assembly district is given. Where the county does not 
elect but one member of assembly, the statement wiU be varied 
to conform to the fact.) 

Certificate qf the election qf members of assembly. 

The board of county canvassers of the county of having 
canvassed and estimated the votes given in the several election 
districts in each of the assembly districts of the said county, 
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at a general election held on the day of 18 , do 

hereby certify, determine and declare, that J. S., by the great- 
est number of votes was dnly elected member of assembly in 
and for the first assembly district in said county. 

That 0. D., by the greatest number of votes, was duly elected 
member of assembly in and for the second assembly district in 
said county. 

Dated the day of November, 18 • 

A. B., Chairman. 
0. D., County Clerk and Secretary. 



No. 88. 

Notice fob Special Election. 

See ante, page 59. 

To the sheriff of the county of Rensselaer : 

Whereas, at the last general election held in said county of 
Rensselaer on the day of November, there was a failure to 
elect a person to fill the office of , by reason of a tie vote, 
and the board of county canvassers having duly ordered a 
special election for the purpose of filling the vacancy in such 
office, — 

Now, therefore, you are hereby notified, that a special elec- 
tion will be held in the county of Rensselaer on the day of 
November next, for the purpose of electing a person to fill the 
said vacancy in the office of , and that said officer will be 
chosen for years and till the first of January, 18 • 

Dated, etc. 

A. B., Chairman Board of County Canvassers. 
0. D., Clerk Board of County Canvassers. 



No. 39. 

Affidavit to Bill fob Supervisor* 

See ante } page 80. 

Mokbob County, ss: 

Robfert Staples, of Sweden, in said county, being duly sworn, 
deposes and says, that the items of the above account are cor- 
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rect, and that the disbursements and services charged therein, 

have been made, or rendered, or necessary to be made or 

tendered at this session of the board, aad that no part thereof 

has been paid or satisfied. 

ROBERT STAPLES. 
Subscribed and sworn, etc. ♦ 



No. 40. 

• Statement with Aooottst. 
See ante ^ page 83. 

To the Honorable the Board qf Supervisors: 

The undersigned, J. D., hereby presents a just and true 
statement of the nature of the service* performed by him, and 
on which such account is based (give detailed statement). 

Dated, etc. Signed. 

Rensselaer Couott, ss: 

J. D., the person named in the foregoing statement, being 
duly sworn, says, that the foregoing statement is a just and 
true account of the nature of the services performed by him. 

Sworn before me. Signed. 

No. 41. 
Subpoena by Board or Supeevtboes. 

See ante, page 95. 

The People of the State of New York, 

To : 

We, the supervisors of the county of Rensselaer, command 
you, that (all and singular, business and excuses being laid 
aside) you appear and attend before said board of supervisors, 
at the rooms of said board, in the court house of the city of 
Troy, on the tenth day of July, 1869, at ten o'clock in 
the forenoon, to be examined as a witness, there* and then, 
touching {insert dbjeef), and that you then and there have and 
produce on such examination all books, papers and documents 
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in your possession, or under your control, relating to the affairs 
or interests of the said county of Rensselaer (or, if any par- 
ticular document i$ required, specify that), and for a 
failure to attend and to produce said books, papers 
[l. s.] and documents you will be deemed guilty of contempt 
and will be proceeded against in the manner provided 
by law. J. D., 

Dated. Chairman. 



Nob. 42 and 43. 



Assessment Boll. 
See ante, page 104. 



Assessment roll of the town of 
(or, of the ward, in the city of 

for the year 18 . 



, in the county of 
and county of 



), 



Names of the taxable 
Inhabitant*. 



Number of 
acre* of tend. 



Value of real 
property. 



Value of per- 
sonal property. 



Total ralue of 
real and per- 
sonal property. 



LANDS 07 N0N-BE8IDENTS. 



• 

Description of tract. 


No. of acres of land. 


Valuation. 


Lot No. of township No. , or, 
a parcel of land bonnded as follows : (tar* 
ku$rt Uu description^ with aU the ndnuU- 




i 



Dated the 



day of 



,18 



D. 0., 

O. S., )■ Assessor*. 

B. A., 

(For form of oath to roU, m cmts,pag« 111.) 
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No. 44. 

Assessment Roll. 

The assessment roll when the tract to be assessed is not sub- 
divided is to be in the same form as above, care being taken to 
follow closely the directions of the statute as laid down on 
page 106. 



No. 45. 
Warrant to Collector. 

See ante, page 115. 

State of New York, ) 
Rensselaer County. ) ' 

The People qf the State of New York to Collector qf 

the Town of ' in said County, Greeting : 

You are hereby commanded to receive and collect from the 
several persons named in the assessment roll, hereunto annexed 
and herewith delivered to you, the several sums mentioned in 
the last columns thereof, opposite to their respective names. 
And on all sums of taxes received or collected within thirty 
days after giving the notices required by the twenty-ninth 
section of the act of May 10, 1845, chapter 180, you are 
directed to receive and collect, in addition to the taxes named 
in said assessment roll, one cent on every dollar of tax, and one 
cent on every sum less than one dollar of tax, for your fee for 
collecting the same. And on all sums of taxes remaining 
unpaid after the expiration of thirty days from the posting of 
the notices specified in said act, you are directed to receive and 
collect, in addition to the said tax so remaining unpaid, five 
cents on every dollar, for your fees for collecting the same. 
And you are hereby directed, out of the moneys so collected, 
to pay on or before the * day of next : 

$ 1. To the commissioners of highways of said town, 

the sum of dollars and cents, levied and asses- 

sed on said town, for the support of highways and bridges. 
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$ 2. To the overseen of the poor of said town, the 

Bum of dollars and cents, for moneys levied 

and assessed on said town, for the support of the town poor. 

$ 3. To the supervisor of said town, the sum of 

dollars and , cents, for town charges assessed 
on said town. 

$ 4. To the* treasurer of said county, the sum of 

dollars and cents, for and on account of a 

State tax levied on said town. 

$ 5. To the treasurer of said county, the sum of 

dollars and cents, for and on account of the 

military tax levied on said roll. 

$ 6. To the treasurer of said county, the sum of 

dollare and cents, being the remainder of the 

moneys so to be collected. 

You will proceed as directed by the 29th and 30th sections 
of the act, entitled " An act to reduce the number of town 
officers and town and county expenses, and to prevent abuses 
in auditing town and county accounts," passed May 10, 1845. 

And in case any person named in said assessment roll shall 
neglect or refuse to pay his taxes, or the fees for collecting the 
same (after giving the notices and awaiting the time specified 
in said act), you are hereby authorized to levy and collect the 
said taxes and fees as aforesaid, by distress and sale of the 
goods and chattels of such person, together with the costs and 
charges of such distress and sale ; and for so doing this shall be 
your sufficient warrant. 

Given under the hands and seals of the undersigned, the 
board of supervisors of Rensselaer county, at Troy, the 
day of in the year of our Lord one thousand eight hun- 

dred and sixty. 

34 Signatures and seals. 
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No. 46. 
General Fbtahoe Tabul 



State Tax, 

County Bounty, 

Interest, 

Court Expenses, % 

House of Industry, • 

Lunatic and other Asylums, 

County Treasurer's Salary, , , 

County Judge's Salary, 

District Attorney's Salary, 

Assistant District Attorney's Salary, , 

County Buildings, 

Insurance Buildings, , 

County Clerk, , 

County Justices, 

Coroners, , 

Printing, 

Miscellaneous, , 

Sherift; , 

Constables, North Assembly District, , 

Befunding, , 

Town Audits, Roads and Bridges, and Town Bounty,. 

Unpaid Taxes, . 

Clerk of the Board of Supervisors, , 

Military Committee, , 

Surrogate's Balance, 

Supervisors' Bills, Doorkeeper and Page (estimated),. 
Contingent Fund, 



3 

CD 



Commissioners of Common Schools,. 

City Audits 

Interest on Bills Payable, 



Interchangeable Debits,. 



Interchangeable Credits, 



State Tax apportioned to City and Towns,. . 
County Tax apportioned to City and towns,. 

Dog Tax, 

Unpaid Highway Assessment, 

Military, 



a 






(Add a column for each town, and set the amount* in the 
column qf the proper town.) 
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268 Amaroix of Forms. 

No. 48. 

Supervisor's Report of Town Poor. 

See ante, Form No. 11. 



No. 49. 

Statement and Estimate of Highway Commissioners. 

See ante, pages 11, 162. 

To the Supervisor qf the town qf WatervMet, in the county qf 
Albany: 

The commissioners of highways of said town do. hereby re- 
port that the following improvements are necessary to be made 
on their roads and bridges in their said town, to wit (specify 
improvements) : That the probable expense of making such 
improvements is by us estimated at $250. 

Given under our hands, etc. Signatures. 



No. 50. 
Overseer's Return to Supervisor. 

See ante* page 165. 

To the Supervisor of the town of Half moon, county qf Sara- 
toga: 

The following is a list of all the resident land-holders resid- 
ing in District No. 5, in the town of Halfmoon, Saratoga 
county, who have not worked out their highway assessment, or 
commuted for the same, with the number of days not worked 
or commuted for by each, at one dollar and fifty cents per day ; 
and also a list of all the lands of non-residents and of persons 
unknown, which were taxed on my list, on which the labor 
assessed by the commissioners has not been paid, and the 
amount of labor unpaid at one dollar per day : 



Appendix op Fobms. 
Residents. 
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Names. 


No. of days. 


Amount 
of tax. 


John Reed, 


3 


$4 50 







Hon-Residents. 



Description of lands. 


Assessed value. 


No. days. 


Amount. 


E. pt., L. 14, range 14, T. 9, 
75 acres, 


.$400 


3 


$3 00 





N. M., Overseer District No. 5. 



Affidavit to Such List. 

Saratoga County, es : 

N. M., being duly sworn, says, that he is overseer of high 
ways of road district No. 5, in the town of Halfmoon, in the 
county of Saratoga, and that he has given the notices required 
by the thirty-second, thirty-third, and thirty-fourth sections of 
title 1, chapter 16, of part first of the Revised Statutes, and 
that the labor for which such persons and lands are returned, 
has not been performed. N. M. 

Subscribed and sworn to before me this 6th day of Sept. 

1867. 

J. D., Justice qf Peace. . 
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No. 51. 
Obdeb Dividing Town and Ebboting New Town. 

See ante, page 201. 

An Act to divide the town of Monroe, in the county of Orange, 
and to erect therein three separate and distinct towns, by 
the board of supervisors thereof, 

Pasted December 1st, 1868 ; two-thirds of all the members elected to such 

board voting in its favor. 

Sec. 1. All that part of the town of Monroe described and 
bounded as follows, viz. : (insert boundaries with the same accu- 
racy as in deeds) is hereby erected into a separate town, to be 
hereafter known and distinguished by the name of Monroe. 

The first annual town meeting in the town hereby erected 
shall be held at the house now occupied by Thomas Smith, in 
said town, on the 22d day of Ma«ch, 1864 ; and thereafter the 
same shall be held on the same day that other towns hold their 
annual town meetings in said county of Orange. 

Elmore Earl, William Seaman and Thomas 0. B. Smith are 
hereby appointed to preside at the first town meeting to be 
held in said town of Monroe, to appoint a clerk, open and 
keep the polls, and shall have and exercise the same powers as 
justices of the peace when presiding at town meetings. 

Seo. 2. All the rest and remainder of the town of Monroe 
is hereby erected into a separate town, to be hereafter known 
and distinguished as the town of Highland. 

The first annual meeting in the town hereby erected shall 
be held at the house now occupied by Isaac L. Noxon, in said 
town, on the 22d day of March, 1864 ; and thereafter the same 
shall be held on the same day that other towns hold their 
annual town meetings in said county of Orange. 

Morgan Shuit, Archibald Campbell and Smith Weygant are 
hereby appointed to preside at the first town meeting to be 
held in the said town of Highland, to appoint a clerk, to open 
and keep the polls, and have and exercise the same powers as 
justices of the peace when presiding at town meetings. 



Appbhdix of FOEHfi. 
Certificate to above. 
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BOABD OF SUPERVISORS, ) § 

Cotmty of Orange, f 

We have compared the above with the original act passed 
by the board of supervisors in said county, and db certify that 
the same is a correct transcript therefrom, and of the whole of 
said original ; and that the map hereunto annexed is a correct 
copy of one presented to said board, with the application to 
divide and alter the bounds of the towns therein mentioned. 

In witness whereof, we have hereunto set our hands this 
fint day of December, A. D. 1863. 

CHAR. G. WOODWARD, Chairman. 

Gbo. W. Mdllspauqh, Clerk. 



No. 52. 



List of Grand Jurors. 



See ante, page 203. 

last of grand jurors selected by the supervisors of the town 
of Hoosick, from the qualified inhabitants thereof: 



Karnes. 


Occupation. 


Residence. 




Blacksmith, . . . 


Hoosick corners. 


( Write name in full.) 





I hereby certify that the foregoing is a list of grand jurors 

selected by me from the qualified inhabitants of the town of 

Hoosick. 

G. W. M., Supervisor. 
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No. 53. 

Statement to be made bt Clerk Relating to Services of 

the Board. 

A statement showing the amount of compensation audited 
by the board of supervisors of county, to the members 

thereof, within the year past, the items and nature of such com- 
pensation, as audited, the number of days the board have been 
in session, the distance traveled by the members, respectively, 
in attending the county canvass and meetings of the board 
within the year past. Published pursuant to the fourteenth 
section of the act passed December 14, 1847. 



Names 
of super - 
rlsort. 



Towns 
and 
wards. 



Number 
of days 
attend- 
lng meet- 
Inge of 
the board 
sad the 
county 



Amount 
allowed 
for at- 
tendance 
at $8.00 
per day. 



Number 
miles 
necessa- 
rily tray 
eledln 
dis- 
charge of 
official 
duties. 



Amount 
allowed 
for travel 
fee at 8 
cents per 
mile. 



Amount 
allowed 
for mak- 
ing copy 
assess- 
ment 
roll. 



Total 
amount 
claimed. 



Total 
amount 
allowed. 



A. B., Chairman of Committee. 

That the board of supervisors were in session during the 
present year days, and that the distance necessarily traveled 
by the members thereof, respectively, in attending the meetings 
of tbe board, and in the discharge of their official duties, is as 
above stated. 

That no accounts were audited or allowed by the said board 
without being verified according to law, for any member of 
such board of supervisors, or any other person. 

A. B., Chairman. 

G. A. D., Clerk. 
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Pass. 

Accounts, supervisors to keep, . 5 

to receive, . 5 

of towii officers, how audited, 39 

' audited, how disposed ofj 39 

of supervisors, '. 39 

certain officers to render, 40 

of highway commissioners, 41 

of overseer of poor, 41 

against town, how audited, 42 

of justices and cbnstables, 45 

of board of health, , 46 

to be verified, 46 

auditors may disallow, 47 

for repair of roads and bridges, 48 

for sheep killed by dogs, 49 

against county, audit ot, 81 

to be verified, • 81 

to be numbered, * 82 

how audited, 81-91 

clerk of board, to file 226 

Actions by and against towns, 11, 211 

how brought, 213 

process served on supervisor,. • 211 

proceedings, how conducted, . .. . ...... ... . 211 

witnesses and jurors,... 212 

' when, may be before justice, 212 

cost* in, 213 

judgment, town charge, when, 213 

judgment, how collected, 215 

by and against supervisor, 213-215 

by and against board of supervisors, 216 

how brought, 216 

for what claims, 216-217 

title of action, 219 

85 
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Bpjffd of supervisors — Continued. 3»*g4 

. . to appoint, special comnrissiottefB, • *v * 68 

. to raise tax for roads, and bridges, ,...» 68 

may alter bounds of towns,........, * 68 

may ereot new town, 68 

may purchase real estate for oounty purposes, 68 

may fix site of county buildings,. * 69 

may sell or lease county lands, 69 

to build oounty buildings, • 69 

to borrow money, . » . . * . 69 

. . to raise money by tax, ., . . 69 

may authorise town to borrow money, .. * 69,76 

.as to town and oounty poor, ...... 69 

to fix time.for annual meeting, .„ 69 

. to extend collection of taxes, 69 

duties as to wild beasts,... 69 

. . duties as to noxious weeds, ...4 69 

. . to require report from county officers, 70 

. . . vote necessary, '. » 70 

resolution to be signed, » 70 

control of property, 70 

oounty .buildings, . . . * * 70 

. may change location of publio buildings, w 71 

. to repair oounty buildings, 67,71 

solitary oells, > 72 

may ereot county poor house, * 72 

to preside for surrogate,. « 72 

as to United Stales deposit find, 73 

to examine accounts of loan commissioner,. 73 

to give salary to district attorney, * ♦ . . * 74 

to provide disinfectants, ...... • 75 

to appoint county sealer, ....«, 78 

to provide court rooms, ..... >• 75 

to furnish surrogate court, ...... 78 

. may provide for use. of Abandoned turnpikes...... 76 

.. . . plankroada, .-.....- ...- — ....» 76 

general powers as to highways, 77, 161 

..may change rates of toll, » * ..* *•... 77 

powers as to. soldiers' monuments, .... ., 77 

maylegatisc acts .of towns, ......*........... 78 

powers as tp. county hooks and records, ....*....< 79 

to au<jit claims against county, . a . • 81 

to exa.mjoe accounts of officers^.... ......♦** • 84 

when tp audit bill of justice, .>. .......in 91 

when to audjtbUiof town clerk, ,.,.,,, . 911 
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Board of supervisors — Continued. 

. . . examining, of witnesses by, ...» v .. 95 

. ... may adjourn, ». 96 

duties, of; as to taxes, 97 

equalization by, ' 113 

.. when to support poor and insane, \... 143 

. how to. raise money for roads, 162 

duties ofj as. to roads and bridges,. . . . 161 

when to. appoint commissioners to lay out roads, 166 

. to audit damages on. laying out road, 167 

powers.ofJ as to bridges, 167 

may. alter toll on plankroads and bridges, 175 

powers of; as to plankroads and turnpikes, 172 

duties of; as to common schools, . . 177 

to raise dog tax, 181 

. duties of; as to militia, 189 

. . to provide armories, * • 189 

duties,- as to officers' fees, ...... 193 

may alter town lines, 201 

. may erect new towns, 201 

to prepare list of grand jurors, • 203 

oounty officers, to report to, 204 

. to approve bond of county treasurer, 207 

to appoint printer to publish laws, • 208 

. may correct errors in returns, • 209 

• oounty treasurer to account to, • 209 

to fill vacancy in office of oounty treasurer, 210 

. . . actions by. and. against, 216 

mandamus against, 220 

to audit judgment against town, .- 216 

clerk of; powers and duties, 225 

Board of county .canvassers, 51 

Board of health, accounts....... . 46 

Bond . of supervisors, 4 

for school money, 4, 24 

for bounty money, • 4 

of highway cominissioners, 7 

of collector, ..- 7 

of constable, „ 8 

of justice, 8 

of overseer of poor, 9 

of superintendents of poor, 145 

of oounty treasurer, • 207 

of superintendent of poor, how approved, 227 

Bridges, money for, * k „ » • 11 
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Bridget-- Continued. Pun. 

supervisor to raise 'its to repair,. .*>*..* .....*.. 68 

. ereotion and repair ofJ ....,.,, *..♦,. 161, 167 

when moneys for, may be raised in county, 168 

between adjoining towns, how built) . . 169 

application to supervisor*) for leave to erect,. 171 

toll on, when supervisors may alter, 175 

Calendar, printing of; a county charge, ..-..•. 86 

Canvass of election, .... ..... 61 

Galls, solitary, supervisors to prepare, • 72 

Cemeteries, disposition -of} on division of a town,. . . 17 

Certificate of unpaid taxes, ......... A 121 

Chairman of supervisors, ...........*..... 62 

may administer oaths, •••••»....»% 62,98 

to sign- resolutions, 70 

Children, idle and truant, how supported, ......... , 153 

Cities, tax money, in, how paid, • 116 

Claims against county, how audited, • • • • . 81 

against town, how audited, 42 

Clerk. of board, appointment of,.... ,.*..*... **%..* ............. 62,225 

duties of;. '. ; 62, 225 

pay of;. ...... * . . 225 

book to be deposited with, 225 

to file accounts, 225 

may administer oaths, 63, 226 

to make statement, • - . . 226 

to publish audits, • 227 

to call special meetings, * 227 

to deliver report of town poor, 152, 227 

to- return value of estate, 227 

duties of; under the poor law, „ 227 

to approve bond of superintendents of poor, 228 

duty as to new towns, * ... . . 228 

duty as to- seel of board, * 63,228 

to furnish resolution to county treasurer, 229 

to furnish credentials to officers, 229 

duty as to school tax, 229 

to make tax returns to -comptroller, 117, 152 

not to omit school- tax, - . 177 

to- give notice- of -meeting, 90 

Clerks of polls,- fees of; .... . 193 

Collector} bond of, 7 

•when- supervisor to appoint, 14 

•when appointed to fill vacancy,. 117 

- fees lor collecting dog tax,... 182 
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OoUe^ou of taxes,,... ..>,,.. ,.,„...«*.,- '.««•«.«•« 118 

' ^xtenjajono^. «<<*.«*.. ,...,.•. «!*. ..*.. 69 

CtommissioAers to lay out road when superviaots to appoint, ...*..«... 166 

of highways, pay pf,,, ,«•-•*...» ♦. 193 

Committees of board of supervisory *....,„... ............... 65 

when supervisors not to act on, ,,..#♦. 64 

. powers o£..... .............. ««.«. 9S47 

Oomppnaatipii of .tpwn offloaT% ........... IN 

. couAtyofflcer^.^, ............*..♦... ..-*.* 198 

<JonataWp,.bQnd.Q$ ........* ..♦•♦. -.. 8 

. appountao$.. ,. • .... 46 

pay o£ when oouAty charge,,..,..,,,,,, **„. 81 

. feeso£,. ,,,,.,,,,,,,, ,, .,.*.**••».. 195 

iCJontingenJt expense* county charges............ « .... 86 

what are, ->-...- *. .....# ... 86 

Contract supervisors, not to be interested in, ^...v, 14 

Coroners, pay. o£. county charge, ...*... *•«. * 85 

fee* of,. ,.*. 196 

to tender. acoQunta, ,,,.,» ....*.**............*.. 196 

Corporations, ha w taxed,.. ,.............*......... «» 132 

property jot, when .taxed, 135 

Correction of assessment roll, how made, ..<•«..••. .....4 ••••*•••. . 126 

Contain actions against towns, .,«...•«*•••••«.. 213 

(tainselia suite against county, ..*.......„..«. ........... «... 219 

County, powers .0$ haw exercised, <«•« ;....*.. 64 

property, super visors to control, .... 67 

claims against* .how audited, ..,#**••••..«•••••*•.•■... 67 

buildings, supervisors to erect,. .......... ♦....,.*»..„.»... 67-70 

. supervisors may fix site of,,*,. «....«« 69 

lands, supervisor may sell prleaae, ;.....».....-,<..... 69 

buildings, Jocatfpn, how changed, ,......., ,.« 71 

repair of,.,.,..,,.. ....,«•...«•....... 71 

■ poor-hpuse^rectipn o£.. *»..».....•.•„....<«... 72 

sealer, how appointed, .••••....>....••..»••♦♦.....».. 75 

. books and record^ powers of board as to, ##r . ...... 79 

claims against, how audited, ............................... 81 

, buildings, repair p£ county charge,., *#•.** 86 

insurance of, m *..».... 88 

. charges, support of poor, ..«.....•«.» 148 

when to support insane persons, ............ # ... ## #4 154 

officers to report to supervisors, ..«•••*.*..» 204 

to pay over money, •»..*..,. ..... # 205 

treasurer to give bond, ..».,....,.....*... 207 

actions, by and against, , •„.... 216 



879 

Ommtj actions— Continued. PM& 

. how brought, .... * . 216 

for. what claims,. . 216-217 

title of action, 219 

oounselmey be employed, . 219 

judgment, how paid, „ 219 

action against, for damages from riot, 222 

County Canvassers, 4 61 

statement of inspectors, 61 

board, how constituted, 62 

when and where to meet, . 62 

secretary o£ * # 63 

. . quorum, . 63 

statement, how. made, . 63 

how certified, 64 

to be published, 64 

duties in making canvass, 64 

certificate ofj evidence of eleotion, 66 

powers oij 66-59 

when to order special election, . 69 

County Charges to be audited by supervisors ....... *' 84 

how audited ........,,.,, ......... 81 

items to be stated % 81 

. . account tp.be verified r 81 

supervisors may disallow , . . , , . . , 82 

accounts to be numbered........ 82 

how made out ........ .... 82 

duty of supervisors in allowing charges*..... 83 

what accounts may be alio wed... • ,.. 83 

salaries, how audited ,' 84 

supervisor accounts, how audited. - ,...., • 84 

what are.......... ..,.„ 86 

pay of supervisors 86 

of district-attorney., • 86 

pf sheriff.... 85>96 

. of constable, when 86 

. support of criminals ,.,,,,,..,.,, 85 

pay of coroners. ,....,.. ,,.. 86 

expenses of officers. ... • % . 86 

pay pf. county clerk ....,...,. 85 

pay of justices of peace « « , 85 

support pf county poor 85 

. .. repair pf county buildings • 86 

contingent expenses 86 

money raised for county purposes 86,87 
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County Charges — Continued* Paol 

printing court calendar 86 

pay of court crier ... 88 

insurance of county buildings 88 

damages by mobi 88 

election expenses 88 

when audits, illegal .......;... 88 

power of board in auditing 89 

audits to be published 89 

mandamus to compel audit of ♦ * 90 

when to be presented for audit 90 

when fees of justice are 92 

support of. poor • 149 

insane . . . . . *. 154 

salaries of officers! when 193-200 

action on 217 

County clerk, pay ofj when county charge 86 

County judge, supervisors may alter salary of 73 

pay of 198 

County treasurer to account to supervisors. 209 

vacancy in office ofj how filled 219 

account with 122 

tax, statement to 116 

action against) for balance of tax 123 

pay of 196 

Court-house, rebuilding or repairing . . 68, 69, 71 

Court room, supervisors to provide 75 

Criers of court, fees of 199 

pay of, county charge 85, 88 

Criminals, support of) county charge . . *. .' 85 

Damages by mobs. .*...... 88 

• on laying out road, how audited ...... i 167 

Delivery of books, eta,- how compelled. . . » 36 

Deposits in savings banks, tax on 9 136 

Deposit fund, supervisors 1 duty as to, 73 

Description of lands, when imperfect • 124 

to be made..*.,......* 124 

Disinfectants for jail * » 75 

District-attorney, supervisors may vote salary to 74, 196 

pay of, county charge.- 85 

to report fines and penalties 178 

when to sue officer 205 

Dividends, banks, when to retain 138 

Dogs, tax upon 181 

owner to deliver description 181 



281 

Dogs— Continued. pin, 

tax, how collected. 182 

how applied ........... .. 183 

liabilities of owners for injury to sheep 1 82 

damages, how assessed 183 

payment, when to be ordered • 184 

chasing sheej>, to be killed * 184 

when maybe killed «.. * 184 

when owner of,, to kill 184, 185 

penalty for neglect. » .......... 185 

who deemed owners of * 185 

Duties of supervisors 5 

to receive and pay money 5 

to sue for penalties 5 

to keep accounts .............. 5 

to account to town, officers # 5 

.to attend board of supervisors *. • 5 

to receive accounts *. 5 

to lay vote of town before board.,-. 6 

to cause survey to be made 6 

case of fire in woods % 6 

to approve bonds of highway commissioner. 7 

of collector.... 7 

of constable . . . .„•*. 8 

of justice*. • 8 

of overseer of the poor 9 

. to appoint firemen. 9 

town sealer ...» «... 9 

as to town houses 9 

to report town paupers 10, 152 

in suits against town. 1 

as to surplus moneys. • * • 1 

in raising money for highways • • 1 

as to soldiers' families 1 

. to appoint collector, when 1 

to receive money for strays 15 

to procure entries from town clerk 15 

on division of a town 15 

on alteration of a town 15 

to make jury list 17 

as to common schools 20 

under election law 82 

as water commissioners 34 

to deliver book, eta, to successor 36 

as town auditor 89 

86 
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Duties of supervisors — Continued. fm 

as to dog tax • 181-187 

Election of supervisor.,.. ............. *..... . .... 1 

duties of supervisor at 32 

town, Jiow divided into election districts 32 

districts, alteration of • 33 

notice of .......... 33 

inspector ofJ when appointed 33 

canvass of - • • 51 

special, how ordered ". 69 

expenses o( county charge • 88 

Embezzlement of school moneys by supervisor....* 23 

Equalization of sosessmonte 113 

proceedings on, to be published 114 

appeal by supervisor from ....... • 114 

Errors in returns, when supervisors may correct » 209 

Excise, commissioners of, to report to sup e r v isor s . . 206 

Exempt, what property, from taxes. .. » 101 

Exemption from jury duty .... 19 

from taxation of corporation. 38 

Fees of town and county officers 193 

of town clerk .« 193 

of assessors 193 

of justices of peace 193 

inspectors of election 193 

. clerks of the polls 193 

overseers of poor 193 

when par. diem fees allowed 4 193 

of courts of special sessions .....** 194 

of constables 195 

of county .treasurer 195 

of coroners........... 196 

of district attorney .... . .... 196 

of sheriff „.... 198 

of surrogates , 198 

of county judge 198 

of justices of sessions 198 

of court crier ...... 199 

of jurors 199 

lire in woods, duty of supervision 6 

Firemen, supervisors to appoint 9 

Forms: 

oath of supervisors, 237 

order appointing supervisor to fill vacancy, 238 

bond of supervisor,.... 238 



■oms— Continued. **»■. 

bond of sup$ryjspr Jbrsohpol money,......,. ..... 238 

of highway commissioner! 240 

of collector, 241 

of constable. , ,..■. 241 

of justice,. ............. 242 

of overseer of poor, . . „ 242 

order appointing sealer of weights,. 243 

report of town poor, 243 

agreement for use of highway, ....... 244 

order appointing collector, . . . • 245 

, Kstpf petit jurors,.. ...... ...... f ,«. .. 245 

supervisor's return of school moneys! ...,.< 246 

notice on alteration of school district, • 246 

decision thereon, , . . . • 247 

order appointing trustee of school, 247 

consent for renewal of tax warrant, • 248 

. .order dividing town, into election districts, 248 

altering election district, 249. 

notice of election, • 249 

complaint to compel delivery of books, . . . , 250 

order thereon, . . 251 

affidavit of delivery t ....'. 251 

warrant to compel delivery of books,. • 252 

search warrant for books. 253 

certificate of town auditors, ♦. . . . 253, 255 

annual account of commissioners of highways, 254 

affidavit to account of overseer of poor, 255 

verification of accounts, 255 

abstract .of town accounts,. 256 

. statements of inspectors of election, , . . j. < 257 

of bosrd of county canvassers, ............ 258 

notice of-apecial election; 261 

affidavit .^ bill for supervisors, 261 

Statement of . services, • 262 

subpoena by board, « . 262 

assessment roll, 263*264 

warrant to collectors, 264 

general finance table, «. ...» 266 

abstract,. ... 267 

overseer of highway's return, 268 

. statement an.4 estimate of highway commissioners, 268 

order dividing town, ...* « 270 

list of grand jurors, 271 

statement to be made by clerk, 271 



284 

Forms — Continued. Pj 

statement of services of board, • 272 

Gospel and school lots • 20 

Grand jurors, hst o$ how prepared, . . 203 

who to be placed on ; * 203 

when number ofj to be increased i 204 

clerk of board to prepare list of . • . . 228 

Guardians, how assessed..;..: • ••• 105 

Highways: 

general powers of supervisors as to.. • 77, 161 

money for repairs, how raised 11, 162 

when towns may borrow money to repair 76, 164 

unpaid assessment on, how collected. . . . 165 

when supervisors to appoint commissioners to lay out. 166 

supervisors to audit damages on laying out 167 

agreement, for use of 13 

to raise taxes for repair of 68 

, town auditors to audit accounts for repair of. 48 

•Highway Commissioner, bond of . ; • 7 

to account 40 

account, how made 41 

Idiots, support of. • . t s 158 

Insane, support of 154-158 

Inspectors of election • 33 

fees of 183 

Insurance, of county buildings. , 88 

companies, how taxed * 132 

Items in accounts to be stated 81 

Jail, rebuilding and repairing. 68, 69, 71 

disinfectants for 75 

Jury list, supervisors to make 17 

how made 17 

who exempt * 19 

Jurors, pay of 199 

grand, list ofj how prepared. 203 

inhabitants of town, when not to be 212 

Justices, -bond of •• « 8 

' to fill vacancy in offiee of supervisor 3 

to accept resignation of supervisor. .• 3 

accounts of. . • 1 45 

services of| by whom audited 91 

accounts of 92 

fees dj when chargeable to county 85, 92 

fees of 193 

of sessions 198 
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Judgment) against towns, how paid 215 

against county, how paid 219 

Labor on highway, ■Piccsment for, how collected 168 

Lands, meaning of term » 100 

of non-residents, how assessed 105 

surrey of. 107 

when taxed 102 

to whom assessed . . . ► • 103 

when divided by town line 103 

omitted in tax-list to be inserted. 126 

imperfectly described 122 

Laws, supervisors to cause to be published • 208 

Legalise acts of town, supervisors may 78 

Loan commissioners, supervisors to examine accounts of. 73 

Losses, by certain -officers, how charged 120 

Lunatics, how supported 154, 159 

Mandamus to compel audit 90 

against board 220 

when granted 221 

HOitia, supervisors to provide armories for 4 189 

expense of, to be a county charge 189 

pay in case of riot 190 

Ministers, when exempt from taxation 102 

Mobs, damages by. .... . ! 88 

Money for repair of roads and bridges, how raised 11, 68, 162 

Monuments, soldiers, erection of 77 

Non-residents, survey of lands of •• 6 

lands of, how assessed. 105 

how described 107 

equalisation of 113 

debts due, how taxed 128 

school tax, how oolleeted 178 

highway assessment, collection of. 165 

Notice of election , . 33 

of completion of assessment roll 109 

Oath of supervisor 2 

when- to be taken. 2 

by whom administered. 2 

penalty for not taking 2 

of county canvassers 63 

chairman of supervisors may administer 62 

clerk of board may administer , 226 

to assessment roll. HI 

of banker to statement for taxes. • 137 
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Overseer of poor, bond of. ........ 8 

account of .. , * « .....--. 41 

pay of i . 193 

Overseer of highways, Ux deliver to supervisors list of unworked aasess- 
ttients 165 

Office of supervisor, when, vacant ...*........ 3 

Officers, county, to report to .supervisors • 70, 204 

to pay money over ... . . ► ►....;. 206 

necessary expenses .o$ county charge. - 85 

of corporations, to deliver statement ♦ *, . 137 

Owner of. dogs to deliver description 181 

liability. o$ .for injuries * *« 186 

Pay of supervisors > . . 37 

of town and county officers..*... * •»•• 193 

Penalty against supervisor for refusing to serve . . . »• * .*. . 2 

supervisors to sue. for .........,,, , 6 

against supervisors for neglect to report town poor 10 

against supervisors for neglect of duty 03 

Personal property, meaning of term 101 

when taxed, , , , . , , . . . , . . ♦ •••.-» . .. 104 

Plank roads, powers of supervisors a* to.. •«•« .....*... 172, 175 

inspectors, of . • , * * 175 

toll, when supervisors may alter *..... • 176 

abandoned* use of ... .' 70 

Poor, supervisors to report town poor * 20, 152 

support of 143 

when a county charge,*.,.,-..,, 85, 148 

how supported ................. 149 

expense of, how defrayed. 150 

report o£ by supervisors. *. •.*..... 152 

distinction between town and oounty pop*. 148, 153 

supervisors may abolish distinction between town and county .. 08 

148, 153 
overseer of, to account., ...^... *...*.... 41 

Poor-house, supervisors to build ... , 88, 71, 72, 147 

Printers, supervisors to appoint to publish laws. 308. 

bow appointed^. ......... ....^... .* 208 

Property, liable. to. taxation % * 100 

exempt from taxation...., *..* .'.* 101 

(^au^cationof.^upexviflQrs...,,...*..^^..* ..... 1 

Qaorum, of county canvassers. ..*.,.......... *....... .,.♦.. ...„». 53 

. of board of supervisors, ...... ,. 61 

Railroads,, taxes and. assessments on... .**. ..*..... 139 

Records of . supervisors, clerk to keep * , 62 
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Records of supervisors — Continued 7t*mm. 

when evidence. ..,,.,,,.,,..,..,,, . ♦ ♦. 64 

county, power of boards as to, » *•.....♦ v . . 79 

Rejected taxes, proceedings. on f ..», .,»••,,,••••• 123 

Renting annories., . . . , , ... , , ........ , . . , 190 

Rente, taxes on. . f ..,., t ,.,.,, t ,,..,,,*•».....».«.•••....«..... . 128 

Repair of county buildings. ,...,.....,.,.,... 71 

of roads and bridges! how made ,.....,...,.,.. 162 

Report of town paupers, supervisors to make »*••••• 20, 152 

of county officers to supervisors 70, 204 

Resignation of supervisors, how made, . . 3 

Resolution of board to be signed 70 

Riots, damages by county charge T .. 222 

pay to militia on. . f t , . 100 

Roads, how repaired....,..../.. .,,,., ..«..,, » 162 

powers of supervisors as to .. . . . * 77, 161 

un worked assessment on, how collected.,- 166 

Roll, assessment, how prepared , . . , , 104-108 

to be sworn to. . . , ,,..,•,,, f . , « Ill 

to be delivered to supervisor 112 

Salary of clerk of board ,,..,.,,, , . , , ,,.../.. 25 

of district attorney , , .»...♦ 74 

of county judge, , . . . , 73 

how audited ...... '84 

of town and county officers 193 

of school commissioner... 177 

Schools, duty of supervisors as to 20 

to make return of moneys •,.... *....*.... 24 

embezzlement of money. . « . 23 

penalty for neglect ••••••• 24 

bond for school moneys 24 

general duties............ 25 

in the alteration of a school district • 27 

on dissolution of a district ......... 28 

site of school house, how changed „.. 28 

to condemn school houses 29 

vacancy in trusteeship. - . . 30. 

resignation of trustee. *......•.. 30 

renewal of tax warrant 31 

. 'to report to superintendent ... . * ^ . 31 

to sue for penalties » 31 

supervisor may increase salary of commissioner of. • * ♦.. 177 

moneys for, how raised « 177 

non-residents, tax for. how collected • 178 

Seal of board of supervisors 63 
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Seal of board of supervisors — Continued. Pi 

duty of clerk as to * 228 

8ealer of weight* and measures ...-..*.. 9 

how appointed . » k . . . . • 75 

Security, supervisor to give ..».*•*.••... * 4 

Sheep killed by dogs, accounts for » '. . * * 49 

injured by dogs, pay for... 4 k > 182 

Sheriff, fees of * 198 

pay of; when county charge 85 

CUte of school-house, how changed 28 

of county building, supervisors may locate 69 

Special session, fees of. • 194 

Stock, when assessed 185-139 

Stockholders, in banks, when taxed. • 136 

listof 137 

non-resident. 137 

Statement, clerk of board to make .» 226 

contents of < 226 

Supervisor, election of. * * 1 

qualification of. .,.*«.«.. . ..««•• 1 

how chosen .«... • •« 1 

what officer may not hold 1 

oath of . , * * i . 2 

penalty for not taking oath -. ^ 2 

penalty for refusing to serve 2 

term of offioe 2 

notice of election 2 

vaoanoy in office of, how filled 3 

office of, when vacant. 3 

resignation of 3 

bond of i 4 

for school money. 4 

general duties of 5 

to receive and pay moneys- 5 

to sue for penalties .• 5 

to keep aoooun ts 5 

to account to town auditors 5 

to attend board of supervisors 6 

to receive accounts 5 

to lay vote of town before board 6 

to cause survey to be made 6 

duty of, in case of fire in woods 6 

to approve bond of highway commissioner 7 

of collector 8 

of oonstable 8 
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to approve bond of justice « 7 

of overseer of poor 9 

to appoint firemen 9 

town sealer , 9 

duty as to town house 9 

to report town poor 10 

penalty for neglect 10 

duties of; in suits against town 11 

as to surplus moneys 11 

to raise money for highways 11 

may agree for use of highway 13 

not to be interested in contracts 14 

duty as to soldiers' families 14 

when to appoint collector 14 

to receive moneys for strays 15 

to procure entries from town clerk 15 

duties ofj on a division of a town 15 

alteration of a town 15 

to make jury list 17 

duty of; as to oommon schools * 20 

trustee of gospel and school lots 20 

embezzlement of school moneys 23 

duties under election law 32 

as water commissioners 34 

to deliver books, eta, to successor 36 

delivery, how compelled. 1 36 

compensation of. 37, 64 

accounts of) to be audited by town auditor 39 ' 

to raise money on town audit - 48 

duties as county canvassers ......... % 51 

board of 61 

penalties against, for neglect of duty 63 

when not to act as committees 64 

to audit county charges , 81 

accounts of; how audited • 84 

duties of; in taxes and assessments »••«.<..... 99 

to send to comptrollers names of town clerks and assessors, when 112 

appeals by, from equalization 114 

as to support of poor 143 

to report town paupers 152 

suits by, and against «. „ 211 

duty of; as to rejected taxes 121-126 

Superintendents of poor, supervisors to determine number of. 143 

term of office -.*.*.. 145 

37 
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Superintendents of poor— Continued. 

vacancy in office o$ how filled 145 

to give bond 145 

supervisor Ay not be 145 

powers and duties of. 14G 

accounts o^ how audited 152 

to render account to supervisor «... 153 

penalty for neglect 153 

Surrogate, supervisors to provide for election of. 72 

courts, supervisors to furnish ...... 76 

compensation of. 198 

Survey, when supervisors to cause to be made 6 

of non-resident lands 6 

Taxes for building county buildings ..„..*% 69, 71 

on dogs. 181 

warrant for collection of. .• 115 

supervisor may extend collection of 69 

Taxes and assessments, tax to be levied 99 

what property liable to 100 

when property to be assessed ......... ..—. 102 

to whom assessed *., 103 

when land is divided by town line 103 

personal estate, when taxed 104 

assessment, how made 104 

assessment roll, how prepared 104 

trustees, etc., how assessed 105 

on lands of non-residents. • 105 

rule of valuation 108 

reduction of valuation ' 110 

roll to be sworn to • • Ill 

roll to be delivered to supervisor. 112 

equalization of. 113 

warrant for collection of . 115 

statement to county treasurer 116 

statement to comptroller 117 

collection of 118 

how paid 120 

arrears of 121 

rejected taxes 121-126 

how corrected 126 

upon rents 128 

debts due non-residents : 128-132 

on corporation - 132 

capital stock of corporation, when taxed . . 135 

of banks, not to be taxed 136 
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